6/15/23,11:30 AM Print Page

IMPORTANT
PURCHASER MUST READ:
(copyright law)

“Special Education
Operating Procedures”

This product and the printed hard copy are copyrighted, with all rights reserved. Under the copyright
laws, this product may not be copied in whole or part without written consent from Carlene Marak or
Stetson Associates, except in the normal district/shared service/charter school use of the product. The
purchasing district/ shared services arrangement/charter school is expected to customize and copy the
purchased material within the district/SSA/charter school as needed, however, this proprietary copyright
notice page must be included any permitted copies. (This © notice is the first page under the Table of
Contents section. Do not delete. Purchaser must inform others of copyright when document is
disseminated within district/ssa/or charter schools.)

Of course, the federal regulations and state rules that are included within the materials are NOT
copyright protected. The document in part and entirety is under the copyright provision.

This copyright does not allow for copies to be made for others , whether or not sold, and all material
purchased may not be given, or loaned to another person outside of the purchasing ESC / district / shared
service districts or charter schools.

PLEASE KEEP IN MIND THIS DOCUMENT HAS A COPYRIGHT AND IS SUBJECT TO
INJUNCTIVE RELIEF AND DAMAGES PURSUANT TO 17 USC §§501-504 SHOULD THIS
COPYRIGHT BE VIOLATED. DO NOT SHARE WITH ANY OTHER DISTRICT, SCHOOL OR SSA.

©Carlene Marak and Stetson Associates, Revised October 2021
Registration # TX4-030-492

https://stetsonassociates.com/Files/ogonline/Staff/PrintAll Articles.html 1/476



6/15/23,11:30 AM Print Page

Athens Independent School
District

OPERATING PROCEDURES

FOR

SPECIAL EDUCATION SERVICES

https://stetsonassociates.com/Files/ogonline/Staff/PrintAll Articles.html

2/476



6/15/23, 11:30 AM

Print Page

Athens Independent School District

OPERATING PROCEDURES
FOR
SPECIAL EDUCATION SERVICES

Superintendent

Dr. Janie Sims

Special Education Director
Lindsay Conner M.Ed,
Executive Director of Special Programs
Brooke Brock M. Ed,

104 Hawn St., Athens, Tx 75751
903-677-6900

ADMINISTRATIVE APPROVAL

https://stetsonassociates.com/Files/ogonline/Staff/PrintAll Articles.html

3/476



6/15/23,11:30 AM Print Page

Signature Date
Date Revised: Section and Title rev:

https://stetsonassociates.com/Files/ogonline/Staff/PrintAll Articles.html 4/476



6/15/23, 11:30 AM

II.
I11.
IV.

VI

VIIL.

VIII.

IX.

II.
I11.
IV.

VI

Print Page

TABLE OF CONTENTS
Section 1. - INTERVENTION / REFERRAL

Prior to Initial Referrals to Special Education -

(Early Intervening Services; Students with Dyslexia and Parent Education Program)
Referrals for Special Education Services ...

Membership of the RTI Student Support Team ...
General Education Responsibilities ...
Timeline — Referral to Evaluation ...
Special Education Department Responsibilities ...

A. Referral Packet Completed

B. Schedule ARD/IEP Meeting

C. Timeline

D. Transfers from Outside the District — already in Special Education

Referrals for Specific Areas: (Review of Existing Evaluation Data) -..................__.

Adapted Physical Education (APE)

Assistive Technology Team

Attention Deficit Disorder (ADD/ADHD)

Early Childhood Intervention (ECI)
Homebound Instruction

English Learner

Occupational Therapy and / or Physical Therapy
Early Childhood Special Education (ECSE)
Private / Nonpublic Schools

Psychological Referral

Regional Day School Program for the Deaf

. Specific Learning Disabilities

M Texas School for the Deaf (TSD)

N. Texas School for the Blind and Visually Impaired (TSBVI)
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Child Find -l
Home Language Survey - e
Language Proficiency Assessment Committee ...

Section 2. - FULL INDIVIDUAL AND INITIAL EVALUATION

Initial Evaluation (Timeline / Exceptions) ...
REEDs/Reevaluations -
Evaluation Procedures -l
Determination of Eligibility ... ...
Written Evaluation Reports (Including Related Service Reports ...

Evaluation of Language, Physical, Sociological and other Conditions
A. Language Dominance

B. Language Proficiency

C. Physical

D. Emotional/Behavioral
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VIII. Assistive Technology Devices and Services

IX. Special Provisions: ...

A. Adapted Physical Education

B. Attention Deficit Disorder (ADD-ADHD)

C. Auditory Impairment (Deaf or Hard of Hearing)

D. Autism

E. Evaluation of Very Young or Students with Severe Disabilities

F. Functional Behavioral Assessment (FBA)

Functional Vocational Evaluation (see L. below)

G. Homebound or Hospitalized

H. English Learner

I. Speech Impairment

J.  Visual Impairment

K. Vocational Evaluation (including Functional Voc. Eval.)
X.  Appraisal Personnel -
XI. Independent Educational Evaluation AEE) ...

Section 3. - DISABILITY CRITERIA
REGULATTIONSS et
I. Auditory Impairment (Deaf or Hard of Hearing) -
L. AWt S e
III. Deaf-Blindness - . e
IV.  Emeotional Disturbance -
V. Intellectual Disability - s
VI. Multiple Disabilities -
VII. Non-Categorical Early Childhood -
VIII. Orthopedic Impairment -
IX. Other Health Impairment - e
X.  Specific Learning Disability ..
XI. Speech or Language Impairment ...
XII. Traumatic Brain Injury -
XII. Visual Impairment e
Section 4a. - ARD/IEP SECTION
INDIVIDUAL EDUCATION PROGRAM

I. Required ARD/IE P - e
I Timeline -
III.  Written ARD/IEP Report -
IV.  Definitions - e
V. Content of the IEP (length of instruct. day) -----ooooooooooo

E.

F.

Evaluation of Learning Competencies

Print Page
Sociological
Intellectual

(Academic Achievement / Functional Performance)

(for Standards-based IEP see the next Section 4, I1I.E.)
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VI.  Parent Rights / Participation ...
A. Participation
B. Age of Majority / Parental Rights Regarding Adult Students
VII. Membership of ARD/IEP Committee (including excusal) ...
VIII. ARD /IEP Meetings: -
Initial
Annual
Reevaluation Planning ARD
Brief/ Revision ARD

New Provisions (agreements, amendments)
Dismissal / Change of Placement / Summary of Performance

Graduation (Personal Graduation Plans)
Minimum/Recommended/Advanced Graduation Plan-Foundation & Endorsements
Assessment Provisions for Graduation
G. Independent Graduation Committee
IX. Mutual Agreement / 10 Day Recess / Facilitation ...
X. Transfers / New to District . s
XI.  Private Nonpublic School Provisions (see also Section 5) ---coooooooooo
A. Placed by the District
B. Placed by the Parent (if FAPE is at issue see Section 5)
XII. Residential Placements (see also Section 5 and 8) «--eoomoomooomom oo
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e

Section 4b. - ADDITIONAL IEP REQUIREMENTS

I. Specific Areas to Address in the ARD/IEP: .

Accommodations — see Supplementary Aids and Services
Adapted Physical Education (APE)

Assistive Technology
Deat or Hard of Hearing
Autism

Compulsory Attendance (see Section 6.I1X.)
Deaf-Blindness

Early Childhood Special Education (find under letter O. formerly PPCD)
End of Course (find End-of-Course under letter S. STAAR)
Extended School Year Services (ESY)

Extracurricular Activities
Functional Behavior Assessment (FBA) / Behavior Intervention Plan (BIP)
Grading and Reporting

Graduation (see Section 4a.VIILF.)
Intensive Remediation

Length of School Day
LEP (Limited English Proficient)

M LRE (Least Restrictive Environment) (Placement — includes Daniel R.R.) (Access to
General Curriculum)

N. Physical Education (Fitnessgram).
O. Early Childhood Special Education (ECSE)
P. Prison

m UDawp
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Reading Diagnosis (K-2)

Regional Day School Program for the Deaf (RDSPD)
STAAR* and District-wide Assessments

“w RO

*Trademark ® Notice STAAR® is a registered trademark TM of the Texas Education

Agency (TEA)
Student Success Initiative
Supplementary Aids and Services — Accommodations
Tape or Video Recording
TAKS (see S. STAAR)
Texas School for the Deaf (TSD) and (TSBVI)
Transition Planning
Visual Impairment

N<xg<a

II.  Teacher Accessibility and Required Input ...
III. Special Education Teacher/Service Provider Responsibilities ...

Initial

Annual

Brief/Revision ARD

Transfer ARD

Standards-based IEP Development

monw»

IV.  Parental Options for Student Retention ...

Section 4¢. - RELATED SERVICES

I Definitions -
II.  Regulations / Categories -

1. Audiology
Counseling
Early Identification
Interpreting Services
Medical Services
Occupational Therapy
Orientation and Mobility
Parent Counseling and Training
Physical Therapy

. Psychological Services

WXk WD

—_ —
—_ O

. Recreation

. Rehabilitation Counseling

. School Nurse Services

. Social Work

. Speech Therapy (not RS in Texas)
16. Transportation

—_
D AW N

III. Request for Related Services -

Service Animals

IV.  Related Services — Frequency, Location, Duration ...
V. Private Sector Providers ...

Section S. - INSTRUCTIONAL ARRANGEMENTS

https://stetsonassociates.com/Files/ogonline/Staff/PrintAll Articles.html

8/476



6/15/23, 11:30 AM

I. Instructional Arrangements and Settings

II.  Private Schools: Enrolled by Parent

III. Private Schools: Placed or Referred by the District
IV.  Private Schools: Enrolled by Parent - When FAPE is at Issue
V. Contracting For Educational Placement
A.
B. TSBVI- Texas School for the Blind and Visually Impaired
C.
D.
VI. Instructional Programs/Service Delivery
A.
B.

mmo 0

Print Page

1. Mainstream
Homebound
Hospital Class
Speech Therapy
Resource

Off-home campus

Nonpublic Day School

Vocational Adjustment Class / Program
. Residential Care and Treatment Facility
. State Supported Living Center

Birth - 3 Years (Al / VI)

Non-public

AR PR AN I ol ol

—_
—_ O

Self-Contained (mild, moderate, severe, regular campus)

 Definition of parentally-placed private school children with disabilities

* Definition of elementary and secondary school

* Child find for parentally-placed private school children with disabilities
» Services for parentally-placed private school children with disabilities

(basic requirement)
* Expenditures
 Consultation
* Written affirmation
» Compliance
» Equitable services determined
* Equitable services provided
* Location of services and transportation
* Due process complaints and State complaints
* Requirement that funds not benefit a private school
» Use of personnel
 Separate classes prohibited
* Property, equipment, and supplies

Residential Placements

TSD - Texas School for the Deaf
RDSPD

Adapted Physical Education
Behavior Improvement Class

Career and Technical Education (CTE) — see below General Education - CTE

Content Mastery Program Overview

Co-teaching

Early Childhood Intervention (ECI)

General Education Career and Technical Education (CTE)
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Homebound Program
Learning in Functional Environments (LIFE)
Early Childhood Special Education (ECSE)
Speech Therapy
Vision Services
Vocational Adjustment Class/Program

CpaT T EA

Section 6. - DISCIPLINE

Student Code of Conduct (Behavior Coordinator) ...
Change of Placement Decisions — Change of Placement Analysis ...

A. Less than 10 School Day Removals

B. More than 10 School Day Removals
1. Consecutive or Cumulative — Pattern
2. Manifestation Determination
3. FBA/BIP

C. Placement made by ARD/IEP Committee

ReMOVAlS - e

A. Teacher Removal
B. ISS - In-school Suspension
C. Suspension
D. Interim Alternative Education Setting: Removals Drugs, Weapons,Serious Bodily Injury
* 45 School Day Rule
« DAEP
« JJAEP
* Transition from AEP to Regular Class
E. Expulsion
F. Emergency Placement

Free Appropriate Public Education (FAPE) for Students Removed ...

Authority of School Personnel (§300.530 in full)

(a) Case-by-case determination

(b) General

(c) Additional authority

(d) Services

(e) Manifestation determination (see also section I1.B.)
(f) Determination that behavior was a manifestation
(g) Special circumstances

(h) Notification

(1) Definitions

Confinement, Restraint, Time-out ...

A. Use of Confinement, Restraint, Seclusion, and Time-Out
B. Procedures for Use of Restraint and Time-out

C. Time-out Guidelines

D. Prohibited Aversive Techniques

DU PrOC eSS oo

A. Procedural Safeguards
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B. Conference, Hearing, Review
Stay Put
Appeal and Authority of Hearing Officer

Expedited Due Process Hearing
Placement during Appeals
Resolution Meeting
Notice of Disciplinary Actions (Student Moves to another District)
Protection for Students not Yet Eligible for Special Education

S

~momm

Noncustodial Parent

Law Enforcement (Report of Drugs; Liability) -
Discipline Records -
Compulsory Attendance ...
Student Discipline Chart and DISCLAIMER ...

Section 7. - PROCEDURAL SAFEGUARDS SECTION

Procedural Safeguards Notice ...

General — Distribution to Parents
Internet

Contents of Procedural Safeguards
Native Language

Prior Written NotiCe - o e

Content of Notice
Notice of Evaluation
Notice of ARD Meeting
Notice of Proposal or Refusal
Electronic Mail
Timeline for Notice
Purpose, Time, Location, Attendance

COMS Mt -

Consent means
Consent Required for:

a. Initial Evaluation

b. Special education services

c. Reevaluation

d. Consent not required
Consent to Access Benefits (Public Insurance)
Release of Records
Consent for Certain Psychologicals
Consent Required for Certain Activities
Video Surveillance Camera/Commissioner's Review and Hearings
Individual Family Support Plan (IFSP)
Transfer of Records from other District

Parent Participation in Meetings ...

Definition
a. Parent Participation
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VI.
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VIII.

Print Page
b. Parent Participation in Meeting (Opportunity to Examine Records)
c. Parent Participation in Placement Decision
Mandatory Medications
Parental Rights Regarding Adult Students (Section 4 ARD/IEP)

Confidentiality of Information ...

Definitions

Notice to Parents

Record of Access

Records on More Than One Child

Types and Locations of Information
Fees

Amendment of Record at Parent Request
Opportunity for Hearing

Result of Hearing

Hearing Procedure

Consent for Disclosure of Records
Records to Law Enforcement
Safeguards (training staff on confidentiality)
Destruction of Information

Surrogate / Foster Parent ..l

Definition

Criteria and Compensation

Requirement of Surrogates

Training Procedures

Foster Parents acting as Surrogates

Assignment Guidelines

Assurances

Documentation of Training for Volunteer as a Surrogate Parent
Documentation of Training for Foster Parent as Surrogate Parent
Surrogate Training Completed

Student in Conservatorship

Independent Educational Evaluation 1EE) -

(a) General information provided to parent
(b) Parent right to evaluation at public expense.
(c) Parent-initiated evaluations — results considered
(d) Requests for evaluations by hearing officers.
(e) Agency criteria for the [EE
Evaluator Requirements
Steps to follow to Request IEE
Criteria for Fee Setting
Parents Seeking Reimbursement
District Consideration of IEE

Complaint Procedures ..

IEP Facilitation

State Complaint Procedures
Filing a Complaint

Content of Complaint
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IX.

XIII.
XIV.

II.

I11.

IV.

VI.
VIL
VIII.

IX.

Print Page

Notice — LEA Response Required
Model Forms
Resolution Process:

a. Resolution Meeting...

b. Resolution Period

c. Written Agreement

d. Agreement Review Period
Parentally Placed in Private School Due Process Complaint

Mediation - e
Due Process Hearing -

Request for DPH
Representation in DPH
Prehearing Procedures
Resolution Process
Hearing Process
Hearing Decisions
Expedited DPH
Attorney Fees

Civil Action e
Student Status during Proceedings .-

Section 8. - ADMINISTRATION SECTION

Scope and Applicability of Special Education ___._._._________________________________
FAPE — Free Appropriate Public Education ..________________________________________

Full Educational Opportunity Goal - FEOG and Program Options
Child Find (located in Section 1-Referral)

Special Education Defined ...

Scientifically Based Research Defined

Personnel e

Personnel Qualifications
Personnel Development

Curriculum for Students with Disabilities - ..

Texas Essential Knowledge and Skills (TEKS)
Scientifically Based Research Interventions/Strategies
(Scientifically Based Research)

Public Education Information Management System (PEIMS) ...
RDA - Results Driven Accountability ...
Collaboration with Agencies Regarding MOU’s ...

including Residential Facilities

Transfer of Assistive Technology Devices ...
Funding -

A. Federal Funds
Early Intervening Services
Supplementation
Maintenance of State Support
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Waiver
Use of Amount (Excess Costs)
Compliance — payments
Joint Establishment of Eligibility
Maintenance of Effort (MOE)
Exception to MOE
Adjustment to Local Fiscal Effort
Schoolwide Programs under Title I of ESEA
Permissive Use of Funds
B. State Funds
Distribution
Allowable Expenditures & Indirect Cost
Special Education Allotment
Excess Funds for Video Surveillance
Hospitals
JJAEP
Nonpublic — Private Schools
Noneducational Funds
Public Insurance
TSD — Deaf or Hard of Hearing
RDSPD - Regional Day School Programs for the Deaf
TSBVI — Visually Impaired
. Residential
XIII. State Performance Plan (SPP) s
XIV. Employ and Advance Qualified Individuals with Disabilities ...
XV. Departmental Budget Process -
XVI. Monitoring, Technical Assistance and Enforcement ...
XVII. TEA Corrective Action Plan ..
XVIIIShared Service Arrangements ...
XIX. Charter SchooOls -

A-SCEZOommON
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Athens Independent School District
POLICIES AND PROCEDURES

Local board policies, the Legal Framework for the Child-Centered Special Education
Process and these procedures constitute policies and procedures for purposes of satisfying
34 CFR 300.201. The Athens Independent School District will follow these policies and
procedures to ensure IDEA and its accompanying federal regulations, State statutes and
regulations are implemented for each qualifying student with a disability.

The special education programs in the Athens Independent School District operate under
local district board policies and the Legal Framework for the Child-Centered Special
Education Process. This operational procedures manual is to clarify and support local
district policy, State Board of Education and Commissioner s Rules for Special Education
Services, and 34 Code of Federal Regulations (Individuals with Disabilities Education
Act) IDEA 2004 - Part 300 — final revised regulations dated August 14, 2006. The local
district board approved policy manual may be found in the office of the superintendent,
the administrative office of each school, and the special education office.

The Legal Framework for the Child-Centered Special Education Process may be found
online. The Athens ISD also uses approved district forms to document compliance with
the Legal Framework for the Child-Centered Special Education Process. Training on
personnel responsible for each step in the Child-Centered Special Education Process is
conducted annually.

The list on the next page includes the most frequently referenced policy sections which
relate to special education services.
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Section
DMA
DMB
EEL
EHB
EHBA
EHBAA
EHBAB
EHBAC
EHBAD
EHBAE
EIED
EKB
FDC
FDD

FL
FOA
FOB
FOC
FOD
FOE
GF

Print Page

Athens Independent School District
SCHOOL BOARD POLICY

Policy Area

Professional Development

Professional Development: Special Programs
Contracts with Outside Agencies for Special Education Services
Curriculum Design

Special Programs: Special Education

Identification, Evaluation, and Eligibility

ARD Committee and Individualized Education Program
Students in Non-District Placement

Transition Services

Procedural Requirements

Promotion, Retention and Placement: Graduation
Testing Programs

Admissions and Attendance: Compulsory Attendance
Admissions and Attendance: Absences and Excuses
Student Records

Student Discipline: Suspension and Removal

Student Discipline: Corporal Punishment

Student Discipline: Emergency Placement

Student Discipline: Expulsion

Student Discipline: Student with Disabilities

Public Complaints
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Section 1. - INTERVENTION / REFERRAL
Table of Contents

Federal Regulations are in Black Bold print and also found in the Legal Framework
State Rules and Regs are in Regular Black Print and also found in the Legal Framework
Local Operating Procedures are in Blue Italic Print when needed to clarify implementation of the regulations.

I Prior to Initial Referrals to Special Education ...

(Early Intervening Services; Students with Dyslexia and Parent Education Program)
II. Referrals for Special Education Evaluation ... ...

III. Membership of the RTI Student Support Team ...
IV.  General Education Responsibilities -
V. Timeline — Referral to Evaluation ...
VI.  Special Education Department Responsibilities ...
A. Referral Packet Completed
B. Schedule ARD/IEP Meeting
C. Timeline
D. Transfers from Outside the District — already in Special Education
VII. Referrals for Specific Areas: (Review of Existing Evaluation Data) -
Adapted Physical Education (APE)
Assistive Technology Team
Attention Deficit Disorder (ADD/ADHD)
Early Childhood Intervention (ECI)
Homebound Instruction
Limited English Proficient (LEP)
Occupational Therapy and / or Physical Therapy
Early Childhood Special Education (ECSE)
Private / Nonpublic Schools
Psychological Referral
Regional Day School Program for the Deaf
Specific Learning Disabilities
. Texas School for the Deaf (TSD)
. Texas School for the Blind and Visually Impaired (TSBVI)
VI, Child Find - e
IX. Home Language Survey -
X. Language Proficiency Assessment Committee ...

ZZOACCZOTMEON® R
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Section 1. - INTERVENTION / REFERRAL

I. PRIOR TO INITIAL REFERRALS TO SPECIAL EDUCATION

Prior to a referral to special education, students experiencing difficulties progressing in the general curriculum
should be considered for all support services and intervention programs available to all students in the district,
including tutoring, RTI/MTSS programs, and remedial or compensatory programs. Implementation of any
intervention program cannot serve to delay or deny referral, evaluation, and eligibility determinations under the
IDEA when students are suspected of having a disability and a need for special education services. The Special
Education Director will work with the campus Principals to train staff on Child Find procedures and duties
including how to address and document any parent requests for evaluation. Students who have received tiered
interventions through the campus RTI Student Support Team will have documentation of those interventions on
required district forms provided to the special education department in a referral packet. Procedures will be
reviewed annually at the beginning of each school year.

Title I — Amendments to the Individuals with Disabilities Education Act (IDEA) “Part A-General Provisions
118 Statute 2647 - Sec. 601 (c¢)_Findings — Congress finds the following:
(5) Almost 30 years of research and experience has demonstrated that the education of children with
disabilities can be made more effective by —
(A) having high expectations for such children and ensuring their access to the general education
curriculum in the regular classroom, to the maximum extent possible;

(E) supporting high quality, intensive preservice preparation and professional development for all
personnel who work with children with disabilities in order to ensure that such personnel have the
skills and knowledge necessary to improve the academic achievement and functional performance of
children with disabilities, including the use of scientifically based instructional practices;

(F) providing incentives for whole-school approaches, scientifically based early reading programs,
positive behavioral interventions and supports, and early intervening services to reduce the need to
label children as disabled in order to address the learning and behavioral needs of such children.

§300.309 Determining the existence of a specific learning disability.

(b) To ensure that underachievement in a child suspected of having a specific learning disability is not due
to lack of appropriate instruction in reading or math, the group must consider, as part of the evaluation
described in § § 300.304 through 300.306 -

(1) Data that demonstrate that prior to, or as a part of the referral process, the child was provided
appropriate instruction in regular education settings delivered by qualified personnel; and

(2) Data-based documentation of repeated assessments of achievement at reasonable intervals, reflecting
formal assessment of student progress during instruction, which was provided to the child's parents.

(c) The public agency must promptly request parental consent to evaluate the child to determine if the child
needs special education and related services, and must adhere to the timeframes described in § 300.301
and 300.303, unless extended by mutual agreement of the child's parents and a group of qualified
professionals, as described in 300.306(a)(1)--

(1) If, prior to a referral, the child has not made adequate progress after an appropriate period of time,
when provided instruction, as described in paragraphs (b)(1) and (2) of this section; and
(2) Whenever a child is referred for an evaluation.

The support services and intervention program options to address the students' difficulties should be made
in collaboration with parents, who should be notified of their right to request a special education referral
at any time. If students continue to struggle with the general curriculum despite provision of interventions,
the student should be referred for a special education evaluation within a reasonable timeframe,
determined by the campus intervention committee based on each individual student, depending on the
student s degree of response to interventions, the parents' input, and the degree of difficulty the student is
experiencing in meeting mastery criteria on general curriculum. Implementation of any intervention
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program cannot serve to delay or deny referral, evaluation, and eligibility determinations under the IDEA
when students are suspected of having a disability and a need for special education services. The Special
Education Director will ensure the “Notice of Parent Right To Request Referral for Evaluation” is
included in the districtwide student handbook provided to all parents. The districtwide student handbook
including notice is provided annually.

Specific Learning Disability is also found in Section 3 — Disability Criteria.

TEC §29.023. NOTICE OF RIGHTS.
https://tea.texas.gov/about-tea/news-and-multimedia/correspondence/taa-letters/senate-bill-139-notice-families
https://tea.texas.gov/academics/special-student-populations/special-education/programs-and-services/student-
handbook-statement-english

(a) The agency shall develop a notice for distribution as provided by Subsection (c) and posting on the agency's
Internet website that indicates:

(1) the change made from 2016 to 2017 in reporting requirements for school districts and open-enrollment
charter schools regarding the special education representation indicator adopted in the Performance-Based
Monitoring Analysis System Manual; and

(2) in plain language, the rights of a child under both federal and state law and the general process available to
initiate a referral of a child for a full individual and initial evaluation under Section 29.004 to determine
the child's eligibility for special education services.

(b) A school district or open-enrollment charter school shall include in the notice developed by the agency under
Subsection (a) information indicating where the local processes and procedures for initiating a referral for
special education services eligibility evaluation may be found.

(c) By a date established by the commissioner, each school district or open-enrollment charter school shall provide
the notice to the parent of each child who attends school in the district or at the school at any time during the
2019-2020 school year. A school district or open-enrollment charter school shall also make the notice available
on request to any person. The notice must be available in English and Spanish, and a school district or open-
enrollment charter school shall make a good faith effort to provide the notice in the parent's native language if
the parent's native language is a language other than English or Spanish.

(d) The notice is in addition to requirements imposed by Section 26.0081.

(e) The commissioner may adopt rules necessary to implement this section.

(f) This section expires September 1, 2023.

The district will provide the required notice in English and Spanish to each child who attends school in the
district of their right to request an evaluation for special education. This notice will be posted in each
campus’ student handbook given to the parents of each enrolled student. Parents can request a referral at
any time regardless of whether the student is receiving interventions through the RTI Student Support
Team system. OSEP has advised that unless the district believes there is no reason to suspect that a child
has a disability and is in need of special education services, an evaluation must be conducted within the
applicable Federal/State existing timeline. If, however, the district does not suspect the child is a child
with a disability and denies the request for an initial evaluation, the local campus designee must: 1)
provide written notice to parents explaining why the district declines to conduct an initial evaluation and
the information that was used as the basis for that decision; 2) provide the parent with a copy of their
procedural safeguards and be sure they are informed they can challenge this decision by requesting a due
process hearing under 34 CFR §300.153 to resolve the dispute regarding the child's need for an
evaluation, and 3) campus principals will determine the designee responsible for providing this
information to the parent. The Special Education Director will train campus Principals, campus Child
Find designee and diagnostician annually on the proper procedures. Other campus personnel will be
trained annually on this Child Find procedure by the campus principal or designee.

TEC §26.004. ACCESS TO STUDENT RECORDS.

(a) In this section, "intervention strategy" means a strategy in a multi-tiered system of supports that is above the
level of intervention generally used in that system with all children. The term includes response to intervention
and other early intervening strategies.

(b) A parent is entitled to access to all written records of a school district concerning the parent's child, including:
(1) attendance records;

(2) test scores;
(3) grades;
(4) disciplinary records;
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(5) counseling records;

(6) psychological records;

(7) applications for admission;

(8) health and immunization information;

(9) teacher and school counselor evaluations;

(10) reports of behavioral patterns; and

(11) records relating to assistance provided for learning difficulties, including information collected regarding
any intervention strategies used with the child.

Response to Intervention (RtI) and Learning Disability (LD)_Eligibility:
https://tea.texas.gov/Academics/Special Student Populations/Special Education/Programs _and Services/Respon
se_to_Intervention/

The LEA is required to provide parents with notice whenever their child begins to receive intervention strategies.
The notice must contain specific requirements. TEA has created a template that LEAs can use that meets the
statutory requirements. For a sample of the notice form required in TEC §26.0081(d) as well as the Response to

https://tea.texas.gov/Academics/Special Student Populations/Special Education/Programs _and Services/Respon
se to_Intervention/

TEC §26.0081. RIGHT TO INFORMATION CONCERNING SPECIAL EDUCATION AND

EDUCATION OF STUDENTS WITH LEARNING DIFFICULTIES.

(a) The agency shall produce and provide to school districts sufficient copies of a comprehensive, easily
understood document that explains the process by which an individualized education program is developed for
a student in a special education program and the rights and responsibilities of a parent concerning the process.
The document must include information a parent needs to effectively participate in an admission, review, and
dismissal committee meeting for the parent's child.

(b) The agency will ensure that each school district provides the document required under this section to the parent
as provided by 20 U.S.C. Section 1415(b):

(1) as soon as practicable after a child is referred to determine the child's eligibility for admission into the
district's special education program, but at least five school days before the date of the initial meeting of
the admission, review, and dismissal committee; and

(2) at any other time on reasonable request of the child's parent.

(c) The agency shall produce and provide to school districts a written explanation of the options and requirements
for providing assistance to students who have learning difficulties or who need or may need special education.
The explanation must state that a parent is entitled at any time to request an evaluation of the parent's child for
special education services under Section 29.004 or for aids, accommodations, or services under Section 504,
Rehabilitation Act of 1973 (29 U.S.C. Section 794). Each school year, each district shall provide the written
explanation to a parent of each district student by including the explanation in the student handbook or by
another means.

(d) Each school year, each school district shall notify a parent of each child, other than a child enrolled in a special
education program under Subchapter A, Chapter 29, who receives assistance from the district for learning
difficulties, including through the use of intervention strategies, as that term is defined by Section 26.004, that
the district provides that assistance to the child. The notice must:

(1) be provided when the child begins to receive the assistance for that school year;

(2) be written in English or, to the extent practicable, the parent's native language; and

(3) include:

(A) areasonable description of the assistance that may be provided to the child, including any intervention
strategies that may be used;

(B) information collected regarding any intervention in the base tier of a multi-tiered system of supports
that has previously been used with the child;

(C) an estimate of the duration for which the assistance, including through the use of intervention
strategies, will be provided;

(D) the estimated time frames within which a report on the child's progress with the assistance, including
any intervention strategies used, will be provided to the parent; and

(E) a copy of the explanation provided under Subsection (c).

(e) The notice required under Subsection (d) may be provided to a child's parent at a meeting of the team
established for the child under Section 504, Rehabilitation Act of 1973 (29 U.S.C. Section 794), if applicable.
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TEC §38.003. SCREENING AND TREATMENT FOR DYSLEXIA AND RELATED DISORDERS.

(a) Students enrolling in public schools in this state shall be screened or tested, as appropriate, for dyslexia and
related disorders at appropriate times in accordance with a program approved by the State Board of Education.
The program must include screening at the end of the school year of each student in kindergarten and each
student in the first grade.

(b) In accordance with the program approved by the State Board of Education, the board of trustees of each school
district shall provide for the treatment of any student determined to have dyslexia or a related disorder.

(b-1) Unless otherwise provided by law, a student determined to have dyslexia during screening or testing under
Subsection (a) or accommodated because of dyslexia may not be rescreened or retested for dyslexia for the
purpose of reassessing the student's need for accommodations until the district reevaluates the information
obtained from previous screening or testing of the student.

(c) The State Board of Education shall adopt any rules and standards necessary to administer this section.

(c-1) The agency by rule shall develop procedures designed to allow the agency to:

(1) effectively audit and monitor and periodically conduct site visits of all school districts to ensure that
districts are complying with this section, including the program approved by the State Board of Education
under this section;

(2) identify any problems school districts experience in complying with this section, including the program
approved by the State Board of Education under this section; and

(3) develop reasonable and appropriate remedial strategies to address school district noncompliance and
ensure the purposes of this section are accomplished.

(d) In this section:

(1) "Dyslexia" means a disorder of constitutional origin manifested by a difficulty in learning to read, write, or
spell, despite conventional instruction, adequate intelligence, and sociocultural opportunity.

(2) "Related disorders" includes disorders similar to or related to dyslexia, such as developmental auditory
imperception, dysphasia, specific developmental dyslexia, developmental dysgraphia, and developmental
spelling disability.

TAC §74.1101. Dyslexia Screening Requirements for 2019-2020 and 2020-2021 School Years.

(a) Conditional waiver for 2019-2020 school year. The requirement established under Texas Education Code
(TEC), §38.003(a), to screen each student in Kindergarten for dyslexia and related disorders by the end of the
school year was waived by the governor for the 2019-2020 school year due to school closures resulting from
the COVID-19 pandemic, subject to guidance and rules adopted by Texas Education Agency.

(b) Applicability. The waiver described under subsection (a) of this section applies to school districts and open-
enrollment charter schools that implement the requirements of subsection (c) of this section.

(c) Requirements for 2020-2021 school year. School districts and open-enrollment charter schools must administer
the reading diagnostic instrument required by TEC, §28.006, within the first 20 school days of the 2020-2021
school year.

(1) A student should be provided reading intervention as needed based on the reading diagnostic instrument
results.

(2) A student should be referred for an evaluation if dyslexia or a related disorder is suspected.

(3) A student should be referred for a full and individual initial evaluation as required by state and federal law
if a need for special education services is suspected in addition to suspicion of the presence of dyslexia.

(4) Students in Grade 1 must be screened for dyslexia and related disorders by the end of January 2021 in
accordance with TEC, §38.003(a), and the "Dyslexia Handbook: Procedures Concerning Dyslexia and
Related Disorders" adopted under §74.28 of this title (relating to Students with Dyslexia and Related
Disorders).

(d) Alteration of timelines. The commissioner of education may alter the timelines under subsection (c) of this
section for the state or an individual school district or open-enrollment charter school if circumstances
resulting from the COVID-19 pandemic necessitate alteration.

TAC §74.28. Students with Dyslexia and Related Disorders.

(a) In order to support and maintain full educational opportunity for students with dyslexia and related disorders
and consistent with federal and state law, school districts and open-enrollment charter schools shall provide
each student with dyslexia or a related disorder access to each program under which the student qualifies for
services.

(b) The board of trustees of a school district or the governing body of an open-enrollment charter school must
ensure that procedures for identifying a student with dyslexia or a related disorder and for providing
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appropriate, evidence-based instructional services to the student are implemented in the district.

(c) A school district's or open-enrollment charter school's procedures must be implemented according to the State
Board of Education (SBOE) approved strategies for screening, individualized evaluation, and techniques for
treating dyslexia and related disorders. The strategies and techniques are described in the "Dyslexia
Handbook: Procedures Concerning Dyslexia and Related Disorders," provided in this subsection. The
handbook is a set of guidelines for school districts and open-enrollment charter schools that may be modified
by the SBOE only with broad-based dialogue that includes input from educators and professionals in the field
of reading and dyslexia and related disorders from across the state.

(d) Screening as described in the "Dyslexia Handbook: Procedures Concerning Dyslexia and Related Disorders,"
and further evaluation should only be conducted by individuals who are trained in valid, evidence-based
assessments and who are trained to appropriately evaluate students for dyslexia and related disorders.

(e) A school district or open enrollment charter school shall purchase a reading program or develop its own
evidence-based reading program for students with dyslexia and related disorders that is aligned with the
descriptors found in the "Dyslexia Handbook: Procedures Concerning Dyslexia and Related Disorders."
Teachers who screen and treat these students must be trained in instructional strategies that use individualized,
intensive, multisensory, phonetic methods and a variety of writing and spelling components described in the
"Dyslexia Handbook: Procedures Concerning Dyslexia and Related Disorders." The professional development
activities specified by each open-enrollment charter school and district and/or campus planning and decision
making committee shall include these instructional strategies.

(f) At least five school days before any evaluation or identification procedure is used selectively with an individual
student, the school district or open-enrollment charter school must provide written notification to the student's
parent or guardian or another person standing in parental relation to the student of the proposed identification
or evaluation. The notice must be in English, or to the extent practicable, the individual's native language and
must include the following:

(1) a reasonable description of the evaluation procedure to be used with the individual student;

(2) information related to any instructional intervention or strategy used to assist the student prior to
evaluation;

(3) an estimated time frame within which the evaluation will be completed; and

(4) specific contact information for the campus point of contact, relevant Parent Training and Information
Projects, and any other appropriate parent resources.

(g) Before a full individual and initial evaluation is conducted to determine whether a student has a disability
under the Individuals with Disabilities Education Act (IDEA), the school district or open-enrollment charter
school must notify the student's parent or guardian or another person standing in parental relation to the
student of its proposal to conduct an evaluation consistent with 34 Code of Federal Regulations (CFR),
§300.503, provide all information required under subsection (f) of this section, and provide:

1) a copy of the procedural safeguards notice required by 34 CFR, §300.504;
(2) an opportunity to give written consent for the evaluation; and
(3) a copy of information required under Texas Education Code (TEC), §26.0081.

(h) Parents/guardians of a student with dyslexia or a related disorder must be informed of all services and options
available to the student, including general education interventions under response to intervention and multi-
tiered systems of support models as required by TEC, §26.0081(d), and options under federal law, including
IDEA and the Rehabilitation Act, §504.

(i) Each school or open-enrollment charter school must provide each identified student access at his or her campus
to instructional programs required in subsection (e) of this section and to the services of a teacher trained in
dyslexia and related disorders. The school district or open-enrollment charter school may, with the approval of
each student's parents or guardians, offer additional services at a centralized location. Such centralized services
shall not preclude each student from receiving services at his or her campus.

(j) Because early intervention is critical, a process for early identification, intervention, and support for students at
risk for dyslexia and related disorders must be available in each district and open-enrollment charter school as
outlined in the "Dyslexia Handbook: Procedures Concerning Dyslexia and Related Disorders." School districts
and open-enrollment charter schools may not use early intervention strategies, including multi-tiered systems
of support, to delay or deny the provision of a full and individual evaluation to a child suspected of having a
specific learning disability, including dyslexia or a related disorder.

(k) Each school district and open-enrollment charter school shall provide a parent education program for
parents/guardians of students with dyslexia and related disorders. This program must include:

(1) awareness and characteristics of dyslexia and related disorders;
(2) information on testing and diagnosis of dyslexia and related disorders;
(3) information on effective strategies for teaching students with dyslexia and related disorders;
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(4) information on qualifications of those delivering services to students with dyslexia and related disorders;

(5) awareness of information on accommodations and modifications, especially those allowed for standardized
testing;

(6) information on eligibility, evaluation requests, and services available under IDEA and the Rehabilitation
Act, §504, and information on the response to intervention process; and

(7) contact information for the relevant regional and/or school district or open-enrollment charter school
specialists.

(1) School districts and open-enrollment charter schools shall provide to parents of children suspected to have
dyslexia or a related disorder a copy or a link to the electronic version of the "Dyslexia Handbook: Procedures
Concerning Dyslexia and Related Disorders.”

(m) School districts and open-enrollment charter schools will be subject to monitoring for compliance with federal
law and regulations in connection with this section.

Current TEA Dyslexia Handbook: https://tea.texas.gov/academics/dyslexia/

“The local procedures include reporting the number of students identified as having dyslexia in PEIMS.”

TEC §42.006(a-1) requires school districts and open-enrollment charter schools to report through the Texas
Student Data System (TSDS) Public Education Information Management System (PEIMS) the number of enrolled
students who have been identified as having dyslexia.

The district Special Education Department will provide training to each campus Child Find designee on procedures

related to services for students with dyslexia during August inservice and at a minimum of annually.

e The campus RTI Student Support Team will be responsible for reviewing referrals of students suspected of
having characteristics of dyslexia.

« Students in grades K-2 may have been identified through a dyslexia screening procedure provided to all
students in those grades.

« Referrals for consideration of dyslexia may be completed for any student in the district.

o Parents of all students suspected of dyslexia will be notified by the local campus designee and provided
information concerning the condition and possible options for providing services to the student which align with
the TEA Dyslexia Handbook. The special education department in collaboration with the district dyslexia
specialist will provide an annual parent education program that provides information to parents regarding the
characteristics of dyslexia and related disorder, the testing and diagnosis process, effective research based
interventions and strategies, eligibility criteria under IDEA and Section 504, and accommodations and
modifications that can be effective and utilized in standardized testing. All parents will also be provided a copy
of the current Dyslexia Handbook published by TEA.

* Using the designated district-wide process, the family of all students suspected of dyslexia will be offered an
opportunity by the district dyslexia designee for an evaluation for dyslexia.

+ When it appears that the student may require a program of specially designed instruction, the family will be
offered a full initial and individual evaluation for special education services following the special education
referral procedures. This includes following all special education timelines and includes Notice and Consent.

Screenings and assessments for dyslexia must be done by individuals who have been appropriately trained to
identify dyslexia and related disorders. Teachers and evaluators who screen and/or evaluate for dyslexia and
related disorders must also be trained in instructional strategies that utilize researched based interventions as
identified in the Dyslexia Handbook published by the TEA. The district will provide information to the TEA annually
regarding the number of student enrolled in the district who are identified as having dyslexia. Data will be gathered
through the electronic data management system utilized by the district.

If the student is referred for an FIE under special education, The FIE will include information if the student has
dyslexia and is a student with a Learning Disability. The ARD committee will meet to determine eligibility and need
for special education and related services. The ARD committee will determine a need for goals and the Least
Restrictive Environment for services if necessary. The district dyslexia designee will provide the parent education
program, including all required components, annually. Documentation will be maintained by the district dyslexia
designee.

Some families may decline a full initial and individual evaluation for a learning disability and may opt for evaluation
under district Section 504 procedures instead. When it appears to the campus RTI Student Support Team that the
student will benefit from the standard dyslexia protocol, evaluation under Section 504 will be appropriate.
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TAC §89.1011. Full Individual and Initial Evaluation.

(a) Referral of students for a full individual and initial evaluation for possible special education services must be a
part of the district’s overall, general education referral or screening system. Prior to referral, students
experiencing difficulty in the general classroom should be considered for all support services available to all
students, such as tutorial; remedial; compensatory; response to evidence-based intervention; and other
academic or behavior support services. If the student continues to experience difficulty in the general
classroom after the provision of interventions, district personnel must refer the student for a full individual and
initial evaluation. This referral for a full individual and initial evaluation may be initiated by school personnel,
the student's parents or legal guardian, or another person involved in the education or care of the student.

(b) If a parent submits a written request to a school district's director of special education services or to a district
administrative employee for a full individual and initial evaluation of a student, the school district must, not
later than the 15th school day after the date the district receives the request:

(1) provide the parent with prior written notice of its proposal to conduct an evaluation consistent with 34
Code of Federal Regulations (CFR), §300.503; a copy of the procedural safeguards notice required by 34
CFR, §300.504; and an opportunity to give written consent for the evaluation; or
(2) provide the parent with prior written notice of its refusal to conduct an evaluation consistent with 34 CFR,
§300.503, and a copy of the procedural safeguards notice required by 34 CFR, §300.504.
For TAC §89.1011 in its entirety, see V. TIMELINE - in this Section 1.

The Athens I1SD will use the RTI Student Support Team to consider all intervention services provided, all
scientifically based reading or other programs used, any support services available to all students prior to referral
for special education evaluation. Interventions such as tutorials, remedial support, compensatory support, and
other services will be considered and documented in detail by the RTI Student Support Team prior to referral for
special education evaluation.

https://stetsonassociates.com/Files/ogonline/Staff/PrintAll Articles.html

24/476



6/15/23,11:30 AM Print Page

II. REFERRALS FOR SPECIAL EDUCATION EVALUATION

TAC § 89.1035. Age Ranges for Student Eligibility.

(a) Pursuant to state and federal law, services provided in accordance with this subchapter must be available to all
eligible students ages 3-21. Services will be made available to eligible students on their third birthday.
Graduation with a regular high school diploma pursuant to §89.1070 (b)(1), (b)(2)(D), (g)(1), (g)(2), (g)(3), or
(g2)(4)(D) of this title (relating to Graduation Requirements) terminates a student's eligibility to receive
services in accordance with this subchapter. An eligible student receiving special education services who is 21
years of age on September 1 of a school year will be eligible for services through the end of that school year or
until graduation with a regular high school diploma pursuant to §89.1070 (b)(1), (b)(2)(D), (g)(1), (g)(2), (g)
(3), or (g)(4)(D) of this title, whichever comes first.

(b) In accordance with the Texas Education Code (TEC), § § 29.003, 30.002(a), and 30.081, a free, appropriate,
public education must be available from birth to students with visual or impairments or who are deaf or hard
of hearing. (See Disability Criteria Section 3 for: TAC § 89.1040. Eligibility Criteria)

Students meeting the age criteria above, suspected of having a disability, and residing within the Athens ISD can
be referred for special education evaluation. Students suspected of having a disability attending a private,
nonpublic school within the boundaries of Athens Independent School District may also obtain an evaluation for
special education services. The district RTI Student Support Team, teacher, parent, doctor or other invested person
with educational concerns may refer a student for a suspected disability and need for special education

services. District forms are used for all documentation.

Enrolled Students (RTI Student Support Team):

Any enrolled student experiencing a lack of educational progress will be addressed by the general education
intervention services provided as a part of the campus RTI Student Support Team process that is the responsibility
of the campus principal. This local campus committee will monitor and determine student progress individually,
track student progress on district forms and may refer for special education evaluation. At such time as the local
campus committee determines a referral for special education evaluation is needed, the special education referral
process begins. The district designee will complete the specific referral forms that are provided in the Athens
Independent School District’s Special Education computer system.

Enrolled Students (Parent/ Other Request):

Parents can request a referral at any time regardless of whether the student is receiving interventions through the
RTI Student Support Team system. Unless the district believes there is no reason to suspect that a child has a
disability and is in need of special education services, an evaluation must be conducted within the applicable
Federal/State timeline found in Section 1 of these Operating Procedures.

1. If a parent contacts campus personnel verbally requesting a referral for special education evaluation, that
campus person will immediately contact the local campus diagnostician, principal, or child find designee who
will reconnect with the parent and request a meeting.

2. The parent will be offered the opportunity to meet with the local campus diagnostician, principal, or child find
designee to discuss concerns regarding the student. The designee may also explain other options, 504
evaluation or the RTI Student Support Team process depending on student needs and parent request.

The campus designee will proceed with gathering existing information. The designee will meet with the RTI

Student Support Team to review all data and determine if the student data warrants moving forward with an

evaluation for special education. The suspected disability must be interfering with the student’s educational

progress. If the RTI Student Support Team agrees the evaluation is needed, the committee will follow the district

referral procedures. All state timelines will be followed.

If the RTI Student Support Team determines the evaluation is not warranted follow (b) (1), (2), & (3) below

If the parent wishes to proceed with a written request for a full and individual initial evaluation, the parent must

provide the written request to the campus designee. The campus assessment specialist will then follow district

procedures regarding Notice and Consent for Evaluation.

(a) the special education department and campus designee will, not later than the 15th school day after the date the
district receives the written request either continue the referral process providing and completing all required
district forms including Notice/Consent (all TEA timelines for FIE and ARD apply); OR
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(b) If the district does not suspect the child is a child with a disability and denies the request for an initial
evaluation, the local campus designee must
(1) provide prior written notice to parents explaining why the district declines to conduct an initial evaluation
and the information that was used as the basis for that decision;
(2) provide the parent with a copy of their procedural safeguards. The district must ensure that parents are
informed of their right to challenge this decision by requesting a due process hearing under 34 CFR

$300.153.; and
(3) campus principals and Special Education Director will determine the designee responsible for providing

the required information to the parent.

The Special Education Director will train campus Principals, campus Child Find designee and the diagnostician
annually on the proper procedures. Other appropriate campus personnel will be trained annually on this Child
Find procedure by the campus principal or designee. All RTI Student Support Team documentation will be
maintained in the student’s campus folder. All special education required notifications, consents and
documentation will be maintained with the student s special education eligibility information.
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1HI. MEMBERSHIP OF THE RTI STUDENT SUPPORT TEAM

a. The membership in the district's overall general education screening system is determined by local
campus administration unless specified in Athens ISD policy. The overall screening system on each
campus is under the general responsibility of the campus Principal and not the Special Education
Department. The timeline for review of individual student progress is also under the direction of the
Principal and members of the RTI Student Support Team. The Principal is responsible for annual training
of the campus staff.

b. Special education personnel may participate on, but not be assigned primary responsibility for the RTI
Student Support Team.

¢. Special education personnel may be involved in collecting referral data ONLY for the following students:

1. pre-kindergarten students

2. students who are hospitalized, institutionalized, or admitted to treatment centers.
3. students with multiple-disabilities

4. eligible students with disabilities new to a district

5. students referred to special education during the summer
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IV. GENERAL EDUCATION RESPONSIBILITIES

a. The general education teacher will consider the student experiencing difficulty in the general classroom
for all support services available to all students such as tutorial, remedial, compensatory, and other
services. When a student is suspected of having both a disability and the need for specially designed
instruction, a timely referral for evaluation under the IDEA is made. This referral can occur at any point
in the RTI Student Support Team process.

b. The general education teacher will discuss, consider, and document student educational concerns and all
educational alternatives and options available and those tried, the amount of time tried, and reasons why
those tried did not work.

¢. The teacher will discuss student needs and additional possible supports in the Athens Independent School
District committee following campus procedures. However, if the student is suspected of having a
disability and in need of special education services, the Athens Independent School District’s process will
not preclude a referral for special education evaluation.

d. For students referred with a suspected learning disability, data-based documentation of repeated
assessments of achievement at reasonable intervals, reflecting formal assessment of student progress
during instruction, must have been documented and provided to the child's parents prior to referral for
special education evaluation.

e. If the options tried were not successful, the Athens Independent School District s referral forms required
are outlined in the directions of the referral packet. All required information (including Procedural
Safeguards) will be completed by the campus designee with appropriate signatures and dates. Required
information includes the TEA publication ** A Guide to the Admission, Review and Dismissal Process”.

- Obtain the parent, guardian, adult student's signature showing explanation and receipt of the required
Notice of Procedural Safeguards.

g. Provide parent the Prior Written Notice of Proposal or Refusal to Provide Services. Obtain parent
signature for Consent for Evaluation if appropriate. In the event the parent refuses Consent for
Evaluation, the Athens Independent School District designee will request assistance from the campus
diagnostician in order to complete required documentation. Also see Section 2. FIE and Section 7.
Procedural Safeguards.

h. The student’s referral data shall be maintained for documentation purposes.

i. For students whose Home Language Survey is other than English, the LPAC report, which must have been
completed within the past year, must be included with the referral packet. The student should have been
tested in English and their primary language. Referral information will also include referral information,
LPAC report, LAS scores or equivalent test, amount of time in ESL, and a copy of the Home Language
Survey.

The principal will determine the manner in which referral packets are given to teachers.
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V. TIMELINE — INITIAL REFERRAL TO EVALUATION

§.300.301 Initial evaluations.

(a) General. Each public agency must conduct a full and individual initial evaluation, in accordance with
§§300.304 and 300.306, before the initial provision of special education and related services to a child
with a disability under this part.

(b) Request for initial evaluation. Consistent with the consent requirements in §300.300, either a parent of a
child, or public agency may initiate a request for an initial evaluation to determine if the child is a child
with a disability.

(c) Procedures for initial evaluation. The initial evaluation--

(1) (i) Must be conducted within 60 days of receiving parental consent for the evaluation; or
(ii) If the State establishes a timeframe within which the evaluation must be conducted, within that
timeframe; and
(2) Must consist of procedures--
(i) To determine if the child is a child with a disability under §300.8; and
(ii) To determine the educational needs of the child.

(d) Exception. The timeframe described in paragraph (c)(1) of this section shall not apply to the public

agency if--

(1) The parent of a child repeatedly fails or refuses to produce the child for the evaluation; or

(2) A child enrolls in a school of another public agency after the relevant timeframe in paragraph (c)(1)
of this section has begun, and prior to a determination by the child's previous public agency as to
whether the child is a child with a disability under § 300.8.

(e) The exception in paragraph (d)(2) of this section applies only if the subsequent public agency is making
sufficient progress to ensure a prompt completion of the evaluation, and the parent and subsequent
public agency agree to a specific time when the evaluation will be completed. (Authority: 20 U.S.C.
1414(a))

TEC§ 29.004 Full and Individual Initial Evaluation (authorizing statute for §89.1011),
(a) A written report of a full individual and initial evaluation of a student for purposes of special education services
shall be completed as follows, except as otherwise provided by this section:

(1) not later than the 45th school day following the date on which the school district, in accordance with 20
U.S.C. Section 1414(a), as amended, receives written consent for the evaluation, signed by the student's
parent or legal guardian, except that if a student has been absent from school during that period on three or
more days, that period must be extended by a number of school days equal to the number of school days
during that period on which the student has been absent; or

(2) for students under five years of age by September 1 of the school year and not enrolled in public school
and for students enrolled in a private or home school setting, not later than the 45th school day following
the date on which the school district receives written consent for the evaluation, signed by a student's
parent or legal guardian.

(a-1) If a school district receives written consent signed by a student's parent or legal guardian for a full
individual and initial evaluation of a student at least 35 but less than 45 school days before the last
instructional day of the school year, the evaluation must be completed and the written report of the
evaluation must be provided to the parent or legal guardian not later than June 30 of that year. The
student's admission, review, and dismissal committee shall meet not later than the 15th school day of the
following school year to consider the evaluation. If a district receives written consent signed by a student's
parent or legal guardian less than 35 school days before the last instructional day of the school year or if
the district receives the written consent at least 35 but less than 45 school days before the last instructional
day of the school year but the student is absent from school during that period on three or more days,
Subsection (a)(1) applies to the date the written report of the full individual and initial evaluation is
required.

(a-2) For purposes of this section, "school day" does not include a day that falls after the last instructional day
of the spring school term and before the first instructional day of the subsequent fall school term. The
commissioner by rule may determine days during which year-round schools are recessed that, consistent
with this subsection, are not considered to be school days for purposes of this section.
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(a-3) Subsection (a) does not impair any rights of an infant or toddler with a disability who is receiving early
intervention services in accordance with 20 U.S.C. Section 1431.

(b) The evaluation shall be conducted using procedures that are appropriate for the student's most proficient
method of communication.

(c) If a parent or legal guardian makes a written request to a school district's director of special education services
or to a district administrative employee for a full individual and initial evaluation of a student, the district
shall, not later than the 15th school day after the date the district receives the request:

(1) provide an opportunity for the parent or legal guardian to give written consent for the evaluation; or
(2) refuse to provide the evaluation and provide the parent or legal guardian with notice of procedural
safeguards under 20 U.S.C. Section 1415(b).

The black bold text in 300.301 is Federal regulations. See our required state timeline that we follow in Texas
(TECS 29.004 and TAC §89.1011).

SECTION 2. Section 29.004, Education Code, as amended by this Act, applies to completion of a report of a full
individual and initial evaluation of a public school student for purposes of special education services only as to an
initial evaluation performed on or after September 1, 2013.

SECTION 3. This Act takes effect September 1, 2013.

TAC §89.1011. Full Individual and Initial Evaluation.

(a) Referral of students for a full individual and initial evaluation for possible special education services must be a
part of the district’s overall, general education referral or screening system. Prior to referral, students
experiencing difficulty in the general classroom should be considered for all support services available to all
students, such as tutorial; remedial; compensatory; response to evidence-based intervention; and other
academic or behavior support services. If the student continues to experience difficulty in the general
classroom after the provision of interventions, district personnel must refer the student for a full individual and
initial evaluation. This referral for a full individual and initial evaluation may be initiated by school personnel,
the student's parents or legal guardian, or another person involved in the education or care of the student.

(b) If a parent submits a written request to a school district's director of special education services or to a district
administrative employee for a full individual and initial evaluation of a student, the school district must, not
later than the 15th school day after the date the district receives the request:

(1) provide the parent with prior written notice of its proposal to conduct an evaluation consistent with 34
Code of Federal Regulations (CFR), §300.503; a copy of the procedural safeguards notice required by 34
CFR, §300.504; and an opportunity to give written consent for the evaluation; or

(2) provide the parent with prior written notice of its refusal to conduct an evaluation consistent with 34 CFR,
§300.503, and a copy of the procedural safeguards notice required by 34 CFR, §300.504.

(c) Except as otherwise provided in this section, a written report of a full individual and initial evaluation of a
student must be completed as follows:

(1) not later than the 45th school day following the date on which the school district receives written consent
for the evaluation from the student's parent, except that if a student has been absent from school during
that period on three or more school days, that period must be extended by a number of school days equal
to the number of school days during that period on which the student has been absent; or

(2) for students under five years of age by September 1 of the school year and not enrolled in public school
and for students enrolled in a private or home school setting, not later than the 45th school day following
the date on which the school district receives written consent for the evaluation from the student's parent.

(d) The admission, review, and dismissal (ARD) committee must make its decisions regarding a student's initial
eligibility determination and, if appropriate, individualized education program (IEP) and placement within 30
calendar days from the date of the completion of the written full individual and initial evaluation report. If the
30th day falls during the summer and school is not in session, the student's ARD committee has until the first
day of classes in the fall to finalize decisions concerning the student's initial eligibility determination, IEP, and
placement, unless the full individual and initial evaluation indicates that the student will need extended school
year services during that summer.

(e) Notwithstanding the timelines in subsections (c) and (d) of this section, if the school district received the
written consent for the evaluation from the student's parent at least 35 but less than 45 school days before the
last instructional day of the school year, the written report of a full individual and initial evaluation of a
student must be provided to the student's parent not later than June 30 of that year. The student's ARD
committee must meet not later than the 15th school day of the following school year to consider the
evaluation. If, however, the student was absent from school three or more days between the time that the
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school district received written consent and the last instructional day of the school year, the timeline in
subsection (c)(1) of this section applies to the date the written report of the full individual and initial
evaluation is required.

(f) If a student was in the process of being evaluated for special education eligibility by a school district and
enrolls in another school district before the previous school district completed the full individual and initial
evaluation, the new school district must coordinate with the previous school district as necessary and as
expeditiously as possible to ensure a prompt completion of the evaluation in accordance with 34 CFR,
§300.301(d)(2) and (e) and §300.304(c)(5). The timelines in subsections (¢) and (e) of this section do not
apply in such a situation if:

(1) the new school district is making sufficient progress to ensure a prompt completion of the evaluation; and
(2) the parent and the new school district agree to a specific time when the evaluation will be completed.

(g) For purposes of subsections (b), (c), and () of this section, school day does not include a day that falls after the
last instructional day of the spring school term and before the first instructional day of the subsequent fall
school term.

(h) For purposes of subsections (c)(1) and (e) of this section, a student is considered absent for the school day if
the student is not in attendance at the school's official attendance taking time or at the alternate attendance
taking time set for that student. A student is considered in attendance if the student is off campus participating
in an activity that is approved by the school board and is under the direction of a professional staff member of
the school district, or an adjunct staff member who has a minimum of a bachelor's degree and is eligible for
participation in the Teacher Retirement System of Texas.

§.300.302 Screening for instructional purposes is not evaluation.

The screening of a student by a teacher or specialist to determine appropriate instructional strategies for
curriculum implementation shall not be considered to be an evaluation for eligibility for special education
and related services. (Authority: 20 U.S.C. 1414(a)(1)(E))
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V1. SPECIAL EDUCATION DEPARTMENT RESPONSIBILITIES

A. Referral Packet

1. When the Athens ISD RTI Student Support Team determines a referral for special education evaluation is
needed, a Referral Packet will be used at each campus.

2. The Referral Packet includes (but is not limited to) required district forms located within our district IEP
computerized system, for example: Parental Receipt of Procedural Safeguards, Notice of Evaluation and
Consent for Evaluation. Also provided is the TEA publication A Guide to the Admission, Review and
Dismissal Process”.

3. The Athens ISD designee completes the sections documenting Athens ISD activities and all existing data for
the Referral Packet. The Athens ISD designee is responsible for meeting with the parent, providing the
explanation of Procedural Safeguards, Notice of Evaluation and for obtaining written Consent for the
Evaluation.

4. The Athens ISD designee submits the completed packet to the Special Education designee noting the
important timeline date (the day that the written “Consent for Evaluation” form is received by the school).
This date begins the time line for the evaluation process.

The special education designee marks on the Referral packet (or in the special education electronic
system). the date the signed Parent Consent for Evaluation is received by the school and the date the FIE is
due. (following the state regulations for the timeline for evaluation)

5. The district evaluation personnel will determine the evaluations needed and will contact appropriate
special education personnel to assist and/or conduct the evaluation (for example if the student is suspected
to be a student who is deaf or hard or hearing, suspected of having a visual impairment (VI), or to be
bilingual, etc. special evaluation personnel may be needed).

6. The evaluation personnel will conduct the evaluation and completes the written report for the Full and
Individual Evaluation (FIE).

7. The appropriate campus personnel who send the Notice of ARD Meeting are notified when the report is
completed in order to schedule the ARD/IEP meeting.

B. Schedule ARD/TEP Meeting

1. The campus diagnostician notifies the principal the data collection is completed, FIE report is written and
ready for the ARD/IEP committee's review.

2. Keeping within the timelines, the campus designee coordinates with the required ARD committee members
for a date/time for the ARD/IEP meeting. Coordination with the parent may be done by phone calls or
emails. If the ARD is an Initial placement, the diagnostician will make every attempt to review the written
report with the parent prior to the ARD/IEP committee meeting.

3. The designated district personnel schedules the ARD/IEP meeting, completes the Notice of ARD/IEP
Meeting paperwork and sends the first written Notice to the parent and/or adult student as required.
Notification of the ARD/IEP committee meeting will also be provided to all those who are requested to
attend the meeting. (See Procedural Safeguards, section 7 of this manual, for specific requirements on
fulfilling the Notice requirement.)

4. The parent must be provided the Notice of ARD/IEP Committee Meeting at least 5 school days prior to the
date of the meeting. The parents may choose to waive the 5 day Notice Requirement.

5. The Notice and all documentation is included in the computerized IEP system utilized by the district.

C. Timeline for ARD/TEP Meeting

TAC §89.1011 (d)

The admission, review, and dismissal (ARD) committee must make its decisions regarding a student's initial
eligibility determination and, if appropriate, individualized education program (IEP) and placement within 30
calendar days from the date of the completion of the written full individual and initial evaluation report. If the
30th day falls during the summer and school is not in session, the student's ARD committee has until the first
day of classes in the fall to finalize decisions concerning the student's initial eligibility determination, IEP, and
placement, unless the full individual and initial evaluation indicates that the student will need extended school
year services during that summer.

For the entire content of TAC §89.1011 please look above at V. TIMELINE and you will see all of TAC
$89.1011(a - h).
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D. Transfers from Outside the District — already in Special Education
For students who are new to Athens ISD and have received special education services in the student's previous
school district, regular referral procedures are bypassed. Procedures to be followed are included in the

ARDV/IEP Section 4 of this manual under Transfers.
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VIiI. REFERRALS FOR SPECIFIC AREAS:

§.300.305 Additional requirements for evaluations and reevaluations.
(a) Review of existing evaluation data. As part of an initial evaluation (if appropriate) and as part of any
reevaluation under this part, the IEP Team and other qualified professionals, as appropriate, must--
(1) Review existing evaluation data on the child, including—
(i) Evaluations and information provided by the parents of the child;
(ii) Current classroom-based local or State assessments, and classroom-based observations; and
(iii) Observations by teachers and related services providers; and
(2) On the basis of that review, and input from the child's parents, identify what additional data, if any,
are needed.......
(for entire text, see Section 2 — FIE)
Any evaluation of an existing special education student is NOT a referral but is a reevaluation and should
follow all requirements of 300.305 found in Section 2 of FIE.

A. Adapted Physical Education (APE)

§.300.108 Physical education.

The SEA must ensure that public agencies in the State comply with the following:

(a) General. Physical education services, specially designed if necessary, must be made available to every
child with a disability receiving FAPE, unless the public agency enrolls children without disabilities and
does not provide PE to children without disabilities in the same grades.

(b) Regular physical education. Each child with a disability must be afforded the opportunity to participate
in the regular physical education program available to nondisabled children unless--

(1) The child is enrolled full time in a separate facility; or
(2) The child needs specially designed physical education, as prescribed in the child's IEP.

(c) Special physical education. If specially designed physical education is prescribed in a child's IEP, the
public agency responsible for the education of that child must provide the services directly or make
arrangements for those services to be provided through other public or private programs.

(d) Education in separate facilities. The public agency responsible for the education of a child with a
disability who is enrolled in a separate facility must ensure that the child receives appropriate physical
education services in compliance with this section.

(Authority: 20 U.S.C. 1412(a)(5)(A))

Students Referred For Adapted P.E.
1. All students referred for adapted physical education evaluation must have an identified disability.
A. The request for an adapted physical education evaluation must be made by the RTI Student Support
Team upon initial referral or by the student's ARD/IEP committee.
B. The evaluation person will monitor the referral and forward the request for APE screening/evaluation
to the appropriate person.
2. A written report from the adapted physical education evaluation personnel will be made available for
ARD/IEP committee consideration and action.

B. Assistive Technology

(For more information see also FIE Section 2 and ARD/IEP Section 4)
Students Referred For AT

1. Requests for AT Team evaluation will come through the Full Initial and Individual Evaluation or the
ARD/IEP Committee.

2. The ARD/IEP Committee may recommend additional evaluation by the technology assistance team. The
technology assistance team may include any of the following professionals: Occupational Therapist,
Physical Therapist, Speech Pathologist, Diagnostician, Vision Teacher, others as needed.

3. If the assistive technology team is requested for an evaluation, the team member(s) will make written
recommendations in an evaluation report for assistive technology services or devices including specific
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modifications which are needed to implement the student's individual education plan. The ARD/IEP
Committee will then consider the recommendations.

4. Recommendations for assistive technology for all students from the ARD/IEP Committee meetings will be
logged and tracked by the AT designee to assure follow up occurs in ordering of material, any training
required, etc.

C. Attention Deficit Disorder/Attention Deficit With Hyperactivity Disorder

Students Referred For ADHD

If the general education staff has concerns and documented evidence of student behaviors, that documentation
will be provided to the evaluation staff in the referral paperwork. The special education evaluation staff will
proceed with proper documentation and any eligibility determination.

§.300.306 Determination of eligibility.

(b) Special rule for eligibility determination. A child must not be determined to be a child with a disability
under this part--
(1) If the determinant factor for that determination is--

(i) Lack of appropriate instruction in reading, including the essential components of reading
instruction (as defined in section 1208(3) of the ESEA) “as such section was in effect on the day
before the date of enactment on the Every Student Succeeds Act (December 9, 2015)”; see section
2 of Operating Procedures

(ii) Lack of instruction in math; or

(iii) Limited English proficiency; and

(2) If the child does not otherwise meet the eligibility criteria under § 300.8(a). see section 3

TAC §.38.016. Psychotropic Drugs and Psychiatric Evaluations or Examinations.
(a) In this section:
(1) "Parent" includes a guardian or other person standing in parental relation.
(2) "Psychotropic drug" means a substance that is:
(A) used in the diagnosis, treatment, or prevention of a disease or as a component of a medication; and
(B) intended to have an altering effect on perception, emotion, or behavior.
(b) A school district employee may not:
(1) recommend that a student use a psychotropic drug; or
(2) suggest any particular diagnosis; or
(3) use the refusal by a parent to consent to administration of a psychotropic drug to a student or to a
psychiatric evaluation or examination of a student as grounds, by itself, for prohibiting the child from
attending a class or participating in a school related activity.
(c) Subsection (b)_does not:
(1) prevent an appropriate referral under the child find system required under 20 U.S.C. Section 1412, as
amended; or
(2) prohibit a school district employee who is a registered nurse, advanced nurse practitioner, physician, or
certified or appropriately credentialed mental health professional from recommending that a child be
evaluated by an appropriate medical practitioner; or
(3) prohibit a school employee from discussing any aspect of a child's behavior or academic progress with the
child's parent or another school district employee.
(d) The board of trustees of each school district shall adopt a policy to ensure implementation and enforcement of
this section.
(e) An act in violation of Subsection (b) does not override the immunity from personal liability granted in Section
22.0511 or other law or the district's sovereign and governmental immunity.

The Special Education evaluation staff is responsible for coordinating any disability determination.

Caution: Remember that a student may be diagnosed by a physician as having ADD or ADHD but the student may not
necessarily have an educational need for special education services. Some students’needs may be addressed by the local
campus Section 504 committee or classroom strategies. If you have any questions, please review with your Athens ISD
campus personnel or call the Athens ISD special education office.

D. Early Childhood Intervention (ECI)_(see also section H. for ECSE information)
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For the Memorandum of Understanding (MOU) with the TEA and specific referral information, refer to the
MOU in its entirety at: https://tea.texas.gov/index4.aspx?
1d=2147494988&eckfxmen_noscript=1&ekfxmensel=e9edebdf8 25769804222 25769804223

ECl is a coordinated system of services available in every county within Texas for children birth to age three
with disabilities or delays. ECI is funded through the federal Individuals with Disabilities Education Act
(IDEA, Part C), P.L. 105-17 and through state appropriations. ECI supports families to help children reach
potential through developmental services. ECI contracts with local agencies and organizations through a
funding application process.

ECI staff may include physical therapists, occupational therapists, speech and language therapists,
audiologists, educators, social workers, nurses, dietitians, psychologists, licensed professional counselors, and
early intervention specialists. ECI programs must follow the Texas Early Childhood Intervention Policy
Manual.

The local ECI programs must identify, locate, and screen or evaluate all infants and toddlers, birth through two
years of age, who have or are suspected of having developmental delays.

Before notifying the appropriate LEA that a child is potentially eligible for Part B services, the ECI program

provides written notification to the child's parent advising the parent of:

a. The information that will be disclosed, including the limited personally identifiable information (child's
name, child's date of birth, parent's name, address, and telephone number), the service coordinator's name,
and the child's home language; and

b. The right to opt out of the disclosure by submitting a written request to Opt Out of the Notification to the
ECI program (CFR) §303.209 and the timelines specified in the 40 TAC, Chapter 108 before the
notification is scheduled to be sent;

For a child whose parent has not opted out of the disclosure within the prescribed timeline, the ECI program

notifies the LEA at least 90 days before the child's third birthday that the child is potentially eligible for Part B

services; An IEP is developed and implemented for Part B eligible children by their third birthday; The ARD

committee determines the start date of the IEP if the child's birthday occurs during the summer. Services will
begin by the first day of school, or earlier as determined and stated on the IEP; and For children transitioning
from Part C services to Part B services, the ARD committee considers an IFSP that contains the IFSP content
including the natural environments statement, described in 34 CFR §303.344, and that is developed in
accordance with the IEP procedures under 34 CFR §300.323(b) when developing the initial IEP.

https://hhs.texas.gov/services/disability/early-childhood-intervention-services
https://texasprojectfirst.org/node/32

The Athens Independent School District will transition students from ECI to ECSE as required. Parents are
provided a document from the ECI staff that describes the process.

E. Homebound Instruction (see also Instructional Arrangement Section 5)
Students Referred For Homebound Instruction

Homebound instruction is a service that could be provided through General Education Homebound (GEH)
services or Special Education Homebound services, depending which eligibility criteria the student meets. If the
student is suspected of having a disability,a referral should be made for a special education evaluation through the
established referral procedures. When determining services needed by a student, homebound services may only be
considered under the following conditions:

1. The student is expected to be confined at home or hospital bedside for a minimum of four weeks;

2. The student must be confined for medical reasons only;,

3. The medical condition is documented by a physician licensed to practice in the United States.

Students may not be placed on Homebound services through either program solely for disciplinary reasons. If a

student is in need of homebound services due to pregnancy and does not meet the eligibility requirements for
special education, services will be provided through the General Education Homebound program. If the student is
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pregnant and in need of homebound services and also meets the requirements for special education, the ARD
committee will meet to determine the level of services and supports needed for that particular student.

F. Limited English Proficient (LEP)
(See also Home Language Survey and LPAC in this Referral Section). Additional LPAC guidance on TEA
website.
https.//www.txel.org/lpac/
http://tea.texas.gov/student.assessment/ell/lpac/
Students Referred Who Are Limited English Proficient (ELL)
1. For all LEP (Limited English Proficient) Students:
A. The LPAC report, which must have been completed within the past year, must be included with the
referral packet. The student should have been tested in English and their primary language.
B. Referral information will include: Initial referral information, LPAC report, LAS scores or equivalent
test, amount of time in ESL, Home Language Survey copy.
C. When the packet is verified, the diagnostician gives the packet to the Athens ISD Coordinator.

2. Speech only referral: (for these guidelines, Spanish is referenced as the other language)
A. (LANGUAGE) The language proficiency assessment (ex. LAS, IDEA, other) should be considered with
regard to the following:
i. If the student is proficient in English and has a lower proficiency in Spanish, the normal
procedures for the speech pathologist evaluations are followed.

ii. If the student is proficient in Spanish and not in English, the speech pathologist will confer with
the second language specialist and determine if an evaluation in Spanish (or other language) is
needed. The second language specialist and speech pathologist will collaboratively complete the
evaluation and write the evaluation report.

iii. If the student is barely proficient in both languages, the second language specialist and speech
pathologist will gather all information regarding the student’s educational history and
performance and consult with the special education administrator before proceeding with the FIE.

iv. If the student is proficient in both languages, normal procedures in English may be followed.

B. (ARTICULATION) The articulation evaluation should be considered with regard to how the student
articulates sounds in English as well as the students native language.

3. Other Referrals (LD, ID, etc.):
A. The language evaluation (ex. LAS, IDEA) should be considered with regard to the following:
i. If the student is proficient in English and lower in Spanish, the usual procedures for testing are
followed.

ii. If the student is proficient in Spanish and not in English, the diagnostician/LSSP will confer with
the second language specialist and determine if an evaluation in the students native language is
needed. The second language specialist and the diagnostician/LSSP will collaboratively determine
the appropriate evaluation procedures and instruments and write the full and individual
evaluation report (FIE) and proceed to ARD.

iii. If the student is barely proficient in both languages, the second language specialist and the
diagnostician/LSSP will gather all the information regarding the student’s educational history and
performance and consult with the Special Education Coordinator or Director before proceeding
with the FIE.

iv. If the student is above proficient in both languages, normal procedures in English may be
followed.

B. Consideration should be given to the following:

i. How long the student has been in the country;

ii. Whether or not the student was enrolled and attending school prior to entering the United States;

iii. What types of bilingual supports and services have been provided;

iv. What type of academic progress the student is making in their home language as well as their
progress in English.

G. Occupational Therapy, Physical Therapy or any Related Service

Students Referred for Occupational Therapy, Physical Therapy, or any Related Service
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1. A child must be identified as a student with a disability in order to receive OT, PT or any related service. If
a child who is eligible for special education services is in need of a related service, the request for these
services must be reviewed by the ARD committee and based on a current evaluation completed by the
related service provider or a team of evaluators qualified to determine the need for the service.

2. Occupational and/or physical therapy services are provided to students whose disability, as determined
through evaluation, interferes with their ability to benefit from educational programming.

3. Occupational therapy services include the evaluation, consultation, and/or direct services to individuals
whose ability to cope with the tasks of living and learning is threatened or impaired by developmental
deficits, environmental or sensory deprivation, physical injury, illness, or psychological disability.

4. Physical therapy is the art and science of evaluation, program planning, and implementation of physical or
corrective conditions resulting from birth, illness, or injury. Physical therapy includes therapeutic exercise
programs designed to develop or restore neuromuscular and / or sensorimotor function, relieve pain,
control postural deviations, minimize disabilities, and maintain maximal performance levels within the
individual's capabilities. If the child qualifies for therapy, the OT or PT will work with the
diagnostician/LSSP to obtain the needed medical prescriptions per the therapist licensing requirements.

5. The diagnostician/LSSP is the designated person to monitor the referrals or request for related services. A
REED will be scheduled to determine the need for the related service evaluations. If the committee agrees
that an evaluation is needed, the diagnostician/LSSP will contact the related service provider and
determine who will obtain the required notice and consent documents from the parents.

6. The Special Education evaluation staff is responsible for collecting all evaluation information in order to
provide recommendations to the ARD committee regarding the existence of a disability according to state
and federal regulations and that the student is in need of specially designed instruction. The ARD
committee is also responsible for determining all supports and services the student may need, including the
provision or any related service.

H. Early Childhood Special Education (ECSE) (see also section 5 of the operating procedures)

§.300.124 Transition of children from the Part C program to preschool programs.

The State must have in effect policies and procedures to ensure that--

(a) Children participating in early intervention programs assisted under Part C of the Act, and who will
participate in preschool programs assisted under Part B of the Act, experience a smooth and effective
transition to those preschool programs in a manner consistent with section 637(a)(9) of the Act;

(b) By the third birthday of a child described in paragraph (a) of this section, an IEP or, if consistent with §
300.323(b) and section 636(d) of the Act, an IFSP, has been developed and is being implemented for the
child consistent with § 300.101(b); and

(c) Each affected LEA will participate in transition planning conferences arranged by the designated lead
agency under section 635(a)(10) of the Act.

(Authority: 20 U.S.C. 1412(a)(9))

§.300.323 When IEPs must be in effect.
(a) General. At the beginning of each school year, the public agency must have in effect, for each child with

a disability within its jurisdiction, an IEP, as defined in § 300.320.

(b) IEP or IFSP for children aged three through five.

(1) In the case of a child with a disability aged three through five (or, at the discretion of the SEA, a two-
year-old child with a disability who will turn age three during the school year), the IEP Team must
consider an IFSP that contains the IFSP content (including the natural environments statement)
described in section 636(d) of the Act and its implementing regulations (including an educational
component that promotes school readiness and incorporates pre-literacy, language, and numeracy
skills for children with IFSPs under this section who are at least three years of age), and that is
developed in accordance with the IEP procedures under this part. The IFSP may serve as the IEP of
the child, if using the IFSP as the IEP is--

(i) Consistent with State policy; and
(ii) Agreed to by the agency and the child's parents.

(2) In implementing the requirements of paragraph (b)(1) of this section, the public agency must--

(i) Provide to the child's parents a detailed explanation of the differences between an IFSP and an
IEP; and
(ii) If the parents choose an IFSP, obtain written informed consent from the parents.
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§.300.24 Individualized family service plan. (/FSP)
Individualized family service plan or IFSP has the meaning given the term in section 636 of the Act.
(Authority 20 U.S.C. 1401(15))

§.300.25 Infant or toddler with a disability.

Infant or toddler with a disability-

(a) Means an individual under three years of age who needs early intervention services because the
individual—

(1) Is experiencing developmental delays, as measured by appropriate diagnostic instruments and
procedures in one or more of the areas of cognitive development, physical development,
communication development, social or emotional development, and adaptive development; or

(2) Has a diagnosed physical or mental condition that has a high probability of resulting in
developmental delay; and

(b) May also include, at a State's discretion—

(1) At-risk infants and toddlers; and

(2) Children with disabilities who are eligible for services under section 619 and who previously received
services under Part C of the Act until such children enter, or are eligible under State law to enter,
kindergarten or elementary school, as appropriate, provided that any programs under Part C of the
Act serving such children shall include--

(i) An educational component that promotes school readiness and incorporates pre-literacy,
language, and numeracy skills; and

(ii) A written notification to parents of their rights and responsibilities in determining whether their
child will continue to receive services under Part C of the Act or participate in preschool
programs under section 619. (Authority: 20 U.S.C. 1401(16) and 1432(5))

TEC§29.009. Public Notice Concerning Preschool Programs for Students with Disabilities.
Each school district shall develop a system to notify the population in the district with children who
are at least 3 years of age but younger than 6 years of age and who are eligible for enrollment in a
special education program of the availability of the program.

See also the ECI Memorandum of Understanding: https://tea.texas.gov/index4.aspx?
1d=2147494988&ekfxmen_noscript=1&ekfxmensel=e9edebdf8 25769804222 25769804223

Transition from ECI.

The transition meeting between the agency, parents and school is the cornerstone of the transition process. At the

discretion of all parties, it can take place not more than 9 months prior to the third birthday but not less than 90

days before the child is eligible for the preschool services, to discuss any such services that the child may receive.

The meeting provides an opportunity for the family, ECI and Athens ISD staff to make plans regarding the

transition process. The transition meeting is an opportunity to explain eligibility criteria, service options, and the

ARDV/IEP process. The referral to the Athens ISD may be made before the transition meeting, during the transition

meeting or after the transition meeting. Additional information is provided to parents/guardians regarding:

o The importance of explaining to the family that a delay in providing consent for Athens ISD involvement during
the transition process may impede the implementation of timely, appropriate special education services for
eligible children.

e The need for collaborative involvement of the family, ECI, and Athens ISD staff. This ensures a more efficient
and timely process of eligibility determination for Athens ISD special education services.

o Information on the age eligibility criteria as it relates to when service may begin. Interagency collaboration is
especially critical when the child turns three between the months of May and September. Generally, children
turning three late in the school year should begin school services when they turn three. In some instances, the
ARD/IEP committee, including the family, may decide that IEP services will begin at the start of the upcoming
school year.

o Ifa child turns three during the summer, the ARD/IEP committee, which includes the family, may recommend
services for the student to begin at the start of the school year or due to the individual needs of the student the
ARD/IEP committee may decide to begin to implement the IEP through ESY services. (Note: The instructional
setting code for the initial ESY services should be the same as the instructional setting code for services

https://stetsonassociates.com/Files/ogonline/Staff/PrintAll Articles.html 39/476


https://tea.texas.gov/index4.aspx?id=2147494988&ekfxmen_noscript=1&ekfxmensel=e9edebdf8_25769804222_25769804223

6/15/23,11:30 AM Print Page

implemented at the beginning of the fall session.) The need for ESY services must be documented from formal
and /or informal evaluations provided by the Athens ISD , the parents, another agency or an ECI program.

The Athens ISD and the ECI program will work closely to ensure that the IEP is in place for eligible children on
their third birthday when a child is referred for services close to his/her third birthday.

ECI REFERRAL PROCEDURES

1. Referral from ECI (Early Childhood Intervention) Programs (all decisions will occur collaboratively
between ECI staff, school staff, and the parents)

A. Athens ISD will complete the child centered process including evaluation and the ARD/IEP process.
Review of existing evaluation data, all time lines and referral requirements will be followed.

i. When invited by the ECI service provider, the Athens ISD representative will attend a face to face
meeting held up to 9 months prior to the eligible child's third birthday

ii. a referral should be made to Athens ISD approximately 90 days prior to the student's third
birthday.

iii. To avoid a gap in services and to assure a smooth effective transition to the preschool program,
Athens ISD will accept appropriate evaluations from an infant program serving children with
disabilities.

iv. Athens ISD will complete the referral, evaluation, and ARD/IEP process within the required time-
lines.

v. Eligible preschool children will receive the necessary services as determined by the ARD/IEP
committee beginning on their third birthday.

B. The ARD/IEP committee will determine eligibility, educational need and develop an IEP to determine
placement.

C. Services to auditory or visual impairments birth through 2 are coordinated with ECI service providers
in the development of the Individual Family Service Plan (IFSP) instead of an ARD/IEP.

i. The Athens ISD will document services were coordinated (including copies of progress reports),
and
ii. The Athens ISD has the capacity to provide services to the student throughout the year.(48 weeks)

iii. Services are provided only under IDEA-C guidelines, not IDEA-B. Typical procedures followed
such as: distributing Notice of Procedural Safeguards, completing the Part B referral packets,
obtaining consents, and completing full and individual evaluations may not be followed. This
would conflict with Part C, and cause parent confusion and may place undue hardship on parents.

2. Referral by Parents / Guardians / Others (children not previously served in ECI):

A. For children with suspected developmental delays birth through 2 years of age, the Athens ISD will
maintain logs that document:

i. within 2 working days from the date that a “Child Find” referral is received it is forwarded to an
ECI program, (the Athens ISD will collaborate with the ECI program and determine appropriate
steps based on the student age and needs), or

ii. the Athens ISD will follow up with the ECI program to assure evaluation is completed within 45
calendar days from the date the referral is received,

iii. the ARD/IEP committee will determine eligibility, educational need and develop an IEP to
determine placement prior to the third birthday.

B. For children referred prior to age 3, but less than the 90 days prior to their 3" d birthday, the Athens
ISD will complete the referral and evaluation process in a timely manner following the required
referral timelines.

C. For children referred for services after their 3 " d birthday, the normal referral process will be followed.
The Athens ISD may screen and use existing evaluation data to determine if the child will meet
eligibility criteria. An ARD/IEP committee may temporarily place the child pending the 90 day
timeline for referral, evaluation, and ARD/IEP completion.

3. Services: For eligible students 3 years of age and older, the Athens ISD will develop an IEP. If a student’s 3

rd birthday occurs during summer, the IEP team will determine the date services under the IEP will begin.

I. Private / Nonpublic Schools (See VIII. CHILD FIND in this Section 1. and Section 4a.
ARD/IEP. For Private Non-Public Schools regulation in entirety go to: Section 5 — Instructional
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These procedures also apply to homeless children; children who are wards of the state; highly mobile children
(including migrant children); all preschool age children and any child suspected of being in need of special
education but who are advancing from grade to grade.

The Special Education Director will train campus Principals, campus Child Find designee and the
diagnosticians/LSSPs annually on the proper procedures. The campus principal or designee will then train
any other campus personnel. The referral of a private school student may be made by the parent, private
school personnel, physician, etc. Each campus RTI Student Support Team will coordinate the referral. The
data collection and review process will be followed to determine whether an evaluation is needed.

1. If Parent has concerns, they may do the following:

A. Contact the appropriate neighborhood campus and initiate a referral. The campus designee will assist
the parent.

B. Referrals will be accepted for students who attend a private / nonpublic school within the boundaries of
Athens ISD.

C. Provide any documentation available to the campus Principal or counselor or designee regarding the
child's suspected disability, the student's private school teacher’s contact information and sign a
Release form so Athens Independent School Districts staff can talk to the private school teacher.

2. Campus Responsibilities:

A. Athens ISD will use established procedures and forms for the parent referral of students from
private/nonpublic schools. This includes the completion of the Referral Packet.

B. The principal or designee will be responsible for coordinating the gathering of information from the
parent.

NOTE: The same referral time lines apply.(If a parent makes a written request, the Athens ISD must

respond within 15 school days.)

3. Evaluation Person Responsibilities:

A. To the maximum extent possible, Athens ISD shall use referral and evaluation information from the
private school's records in order to avoid unnecessary duplication of effort or services.

B. Coordinate and/or administer additional recommended evaluation.

J. Psychological Referral

Athens ISD recommends that the general education teacher first work with the RTI Student Support Team
regarding classroom management and behavioral issues.

Student is Not Currently Receiving Special Education Services

The general education teacher will follow the RTI Student Support Team process, completing all required forms
including notifying parents of their Procedural Safeguards, providing Notice of Evaluation and obtaining Consent
for Evaluation. The general education campus teacher or campus designee will submit the completed referral
packet to the school psychologist.

K. Regional Day School Program for the Deaf (See Section 4 and Section 5 of this document)

L. Specific Learning Disabilities (SLD)_(See Section 4)

M. Texas School for the Deaf (TSD)_(See Section 4 and Section 5 of this document)

N. Texas School for the Blind and Visually Impaired (TSBVI)_(See Section 4 and Section 5 of this
document)
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VIiIl. CHILD FIND

§300.111 Child find.

(a) General.
(1) The State must have in effect policies and procedures to ensure that--
(i) All children with disabilities residing in the State, including children with disabilities who are

homeless children or are wards of the State, and children with disabilities attending private
schools, regardless of the severity of their disability, and who are in need of special education
and related services, are identified, located, and evaluated; and

(ii) A practical method is developed and implemented to determine which children are currently

receiving needed special education and related services.

The Athens ISD will disseminate information to the community (including private schools, residential
treatment centers, day treatment centers, hospitals, mental health institutions, detention and correctional
facilities) concerning services offered to all individuals with disabilities. Records of child find effort will be
documented in various locations. All RTI Student Support Team information is maintained at the campus.
Any distribution of materials or documentation of contact with other agencies will be maintained in the
special education department. Efforts may include:

1.

10.

1.

Providing information regarding availability of screenings and other services through posting
of brochures at all school campuses, the local newspaper, the school tax office mailings,
brochures, and other print media;

. Participating in a network of public information dissemination to assist with locating highly

mobile and migrant children....which includes contacting other agencies, day care facilities,
community public locations such as doctor offices, hospitals, laundry facilities, and facilities
providing services to students with disabilities;

. Providing Child Find information to local private schools and discuss with private school

officials regarding the RTI Student Support Team process;

. Referring individuals ages 0-3 to a local Early Childhood Intervention (ECI) program for

evaluation;

. Identifying and referring individuals with disabilities who may or may not be in school and who

may need Special Education and related services using a properly constituted RTI Student
Support Team;

. Continuing to document persons who are currently receiving needed Special Education and

related services and those who are struggling but not currently receiving needed Special
Education and related services;

. Reviewing this process on a yearly basis, updating staff about on-going “Child Find” activities

implemented in the community;

. Maintaining confidentiality of all personally identifiable information used and collected in this

system in the same manner that Special Education records are maintained;

. Maintaining documentation of all Child Find activities including the dates of each activity and

the results of each activity; and

Training appropriate staff for maintaining the documentation of all Child Find activities

including students in private schools, religious schools and home schools located in the

Athens ISD.

Annual screenings will be performed by qualified Athens ISD personnel and may include:

» general health screening, including social/behavioral health

» vision screening performed to verify indicators of loss of sight, acuity, or other possible
vision related problems;

» hearing screening to verify any hearing risk indicators;

» speech and language screening to verify problems in the formulation or articulation of
speech or any delay in the development of language;

» preschool screening which typically includes vision, hearing, cognition, motor, speech-
language, and health components to verify developmental delays;

» screening for home language

» academic screening for school age children to determine the significance of academic
delays; and

» screening secondary level students who are at-risk of dropping out, or who have dropped
out, to verify that the reasons for dropping out are not related to a previously unidentified
disability.
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All screenings and evaluations resulting from child find activities are free to parents, including parents of
home-schooled students and parents of students who attend private school by parent choice.

“The local procedures include reporting the number of students identified as having dyslexia in PEIMS.”
TEC §42.006(a-1) requires school districts and open-enrollment charter schools to report through the
Texas Student Data System (TSDS) Public Education Information Management System (PEIMS) the
number of enrolled students who have been identified as having dyslexia.

(b) Use of term developmental delay.
The following provisions apply with respect to implementing the child find requirements of this section:
(1) A State that adopts a definition of developmental delay under §300.8(b) determines whether the term
applies to children aged three through nine, or to a subset of that age range (e.g., ages three through
five).
(2) A State may not require the LEA to adopt and use the term developmental delay for any children
within its jurisdiction.
(3) If an LEA uses the term developmental delay for children described in § 300.8(b), the LEA must
conform to both the State's definition of that term and to the age range that has been adopted by the
State.
(4) If a state does not adopt the term developmental delay, the LEA may not independently use that
term as a basis for establishing a child's eligibility under this part.
(c) Other children in child find. Child find also must include--
(1) Children who are suspected of being a child with a disability under § 300.8 and in need of special
education, even though they are advancing from grade to grade; and
(2) Highly mobile children, including migrant children.
(d) Construction. Nothing in the Act requires that children be classified by their disability so long as each
child who has a disability that is listed in § 300.8 and who, by reason of that disability, needs special
education and related services is regarded as a child with a disability under Part B of the Act.

§300.131 Child find for parentally-placed private school children with disabilities.

(a) General. Each LEA must locate, identify, and evaluate all children with disabilities who are enrolled by
their parents in private, including religious, elementary schools and secondary schools located in the
school district served by the LEA, in accordance with paragraphs (b) through (e) of this section, and § §
300.111 and 300.201.

(b) Child find design. The child find process must be designed to ensure--

(1) The equitable participation of parentally-placed private school children; and
(2) An accurate count of those children.

(c) Activities. In carrying out the requirements of this section, the LEA, or, if applicable, the SEA, must
undertake activities similar to the activities undertaken for the agency's public school children.

(d) Cost. The cost of carrying out the child find requirements in this section, including individual
evaluations, may not be considered in determining if the LEA has met its obligation under § 300.133.
(Private school expenditures-section 5 of this document)

(e) Completion period. The child find process must be completed in a time period comparable to that for
other students attending public schools in the LEA consistent with § 300.301. (/nitial Evaluations-section
2 of this document) (Authority: 20 U.S.C. 1412(a)(10)(A)(ii))

(f) Out-of-state children. Each LEA in which private, including religious, elementary schools and secondary
schools are located must, in carrying out the child find requirements in this section, include parentally-
placed private school children who reside in a State other than the State in which the private schools
that they attend are located.

§.300.19 Homeless children.

Homeless children has the meaning given the term homeless children and youths in section 725 (42 U.S.C.
11434a) of the McKinney-Vento Homeless Assistance Act, as amended, 42 U.S.C. 11431 et. seq. (Authority
20 U.S.C. 1401(11))

§.300.134 Consultation parentally-placed private school children with disabilities.
To ensure timely and meaningful consultation, the LEA, or, if appropriate, the SEA, must consult with
private school representatives and representatives of parents of parentally-placed private school children
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with disabilities during the design and development of special education and related services for the
children regarding the following:
(a) Child find. The child find process, including--

(1) How parentally-placed private school children suspected of having a disability can participate

equitably; and

(2) How parents, teachers, and private school officials will be informed of the process.
Consultation of Parentally-Placed Private School Children With Disabilities
Annual free screenings will be provided. Athens ISD will maintain documentation of all Child Find activities
including the dates of each activity and the results of each activity; and train appropriate staff for maintaining the
documentation of all Child Find activities including students in private schools, religious schools and home
schools located in the Athens ISD.

The private schools are offered our Child Find posters to advertise in their buildings if they choose. For all
students not currently enrolled in our district, the required ARD/IEP process and timelines found in Section 4a.
roman numeral XI. will be followed. The Child Find activities include collaboration and informing
private/nonpublic schools of district requirements and possible options.

1. CONSULT: The Special Education Director will contact all private schools within our boundaries at a
minimum annually. The private, non-public schools will be provided information regarding Child Find
procedures. Annual input will be solicited following federal requirements. The Director will discuss equitable
participation and solicit ways to inform staff/parents of private school students. Documentation of all
communication/meetings with private/nonpublic schools is maintained with the Special Education Director.

2. AFFIRMATION: The private school administration is asked to submit a required signed affirmation and
consultation form stating the consultation requirements for the district Child Find have been met. If the
district cannot obtain this signed form, the Director will provide a description of attempts in the eGrants
application.

3. The district will provide the private schools Child Find informational flyers to place in their facility.

4. Parent inquiry: When a parent reaches out to the district with a concern or request for evaluation, the
procedures listed in this Section 1. are followed.

5. SERVICES: The ARD/IEP process for services including possible “dual enrollment” is discussed in Section
4a. and Section 5.

6. For full text of the federal rules (including definitions) see Section 5. Instructional Arrangements
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IX. HOME LANGUAGE SURVEY

TAC § 89.1215. Home Language Survey http.//ritter.tea.state.tx.us/rules/tac/chapter089/ch089bb.htm!

(a) (a) School districts shall administer only one home language survey to each new student enrolling for the first
time in a Texas public school in any grade from prekindergarten through Grade 12. School districts shall
require that the survey be signed by the student's parent or guardian for each student in prekindergarten
through Grade 8 or by the student in Grades 9-12 as permitted under the Texas Education Code, §29.056(a)(1).
The original copy of the survey shall be kept in the student's permanent record.

(b) (b) The home language survey shall be administered in English, Spanish, and Vietnamese; for students of other
language groups, the home language survey shall be translated into the primary language whenever possible.
The home language survey shall contain the following questions.

(1) "What language is spoken in the child's home most of the time?"
(2) "What language does the child speak most of the time?"

(c) If the response on the home language survey indicates that a language other than English is used, the student
shall be tested in accordance with §89.1225 of this title (relating to Testing and Classification of Students) or
§89.1226 of this title (relating to Testing and Classification of Students, Beginning with School Year 2019-
2020).

(d) For students previously enrolled in a Texas public school, the receiving district shall secure the student
records, including the home language survey. All attempts to contact the sending district to request records
shall be documented. Multiple attempts to obtain the student's home language survey shall be made. If
attempts to obtain the student's home language survey from the sending district are unsuccessful, the
identification process shall begin while attempts to contact the sending district for records continue throughout
the four-week testing and identification period.

TAC § 89.1226. Testing and Classification of Students.
https://www.txel.org/lpac/

(a) The single state-approved English language proficiency test for identification of English learners described in
subsection (c) of this section shall be used as part of the standardized, statewide identification process.

(b) Within four weeks of initial enrollment in a Texas school, a student with a language other than English
indicated on the home language survey shall be administered the state-approved English language proficiency
test for identification as described in subsection (c) of this section and shall be identified as English learners
and placed into the required bilingual education or ESL program in accordance with the criteria listed in
subsection (f) of this section.

(c) For identifying English learners, school districts shall administer to each student who has a language other
than English as identified on the home language survey:

(1) in prekindergarten through Grade 1, the listening and speaking components of the state-approved English
language proficiency test for identification; and

(2) in Grades 2-12, the listening, speaking, reading, and writing components of the state-approved English
language proficiency test for identification.

(d) School districts that provide a bilingual education program at the elementary grades shall administer a
language proficiency test in the primary language of the student who is eligible to be served in the bilingual
education program. If the primary language of the student is Spanish, the school district shall administer the
Spanish version of the state-approved language proficiency test for identification. If a state-approved language
proficiency test for identification is not available in the primary language of the student, the school district
shall determine the student's level of proficiency using informal oral language assessment measures.

(e) All of the language proficiency testing shall be administered by professionals or paraprofessionals who are
proficient in the language of the test and trained in the language proficiency testing requirements of the test
publisher.

(f) For entry into a bilingual education or ESL program, a student shall be identified as an English learner using
the following criteria.

(1) In prekindergarten through Grade 1, the student's score(s) from the listening and/or speaking components
on the state-approved English language proficiency test for identification is/are below the level designated
for indicating English proficiency.

(2) In Grades 2-12 the student's score(s) from the listening, speaking, reading, and/or writing components on
the state-approved English language proficiency test for identification is/are below the level designated for

https://stetsonassociates.com/Files/ogonline/Staff/PrintAll Articles.html 45/476


http://ritter.tea.state.tx.us/rules/tac/chapter089/ch089bb.html
https://www.txel.org/lpac/

6/15/23,11:30 AM Print Page

indicating English proficiency.

(g) A student shall be identified as an English learner if the student's ability in English is so limited that the

English language proficiency assessment described in subsection (c) of this section cannot be administered.

(h) The language proficiency assessment committee in conjunction with the admission, review, and dismissal

(1)

W)

(ARD) committee shall identify a student as an English learner if the student's ability in English is so limited
or the student's disabilities are so severe that the English language proficiency assessment described in
subsection (c) of this section cannot be administered. The decision for entry into a bilingual education or ESL
program shall be determined by the language proficiency assessment committee in conjunction with the ARD
committee in accordance with §89.1220(f) of this title (relating to Language Proficiency Assessment
Committee).

An English learner may be reclassified as English proficient only at the end of the school year in which a

student would be able to participate equally in a general education, all-English instructional program. This

determination shall be based upon all of the following:

(1) aproficiency rating on the state-approved English language proficiency test for reclassification that is
designated for indicating English proficiency in each of the four language domains (listening, speaking,
reading, and writing);

(2) passing standard met on the reading assessment instrument under the Texas Education Code (TEC),
§39.023(a), or for students at grade levels not assessed by the aforementioned reading assessment
instrument a score at or above the 40th percentile on both the English reading and the English language
arts sections of the state-approved norm-referenced standardized achievement instrument; and

(3) the results of a subjective teacher evaluation using the state's standardized rubric.

An English learner may not be reclassified as English proficient in prekindergarten or kindergarten. A school

district must ensure that English learners are prepared to meet academic standards required by the TEC,

§28.0211.

(k) An English learner may not be reclassified as English proficient if the language proficiency assessment

committee has recommended designated supports or accommodations on the state reading assessment
instrument based on the student’s second language acquisition needs.

(1) For English learners who are also eligible for special education services, the standardized process for English

learner reclassification is followed in accordance with applicable provisions of subsection (i) of this section.
However, annual meetings to review student progress and make recommendations for reclassification must be
made in all instances by the language proficiency assessment committee in conjunction with the ARD
committee in accordance with §89.1230(b) of this title (relating to Eligible Students with Disabilities).
Additionally, the language proficiency assessment committee in conjunction with the ARD committee shall
implement assessment procedures that differentiate between language proficiency and disabling conditions in
accordance with §89.1230(a) of this title.

(m) For an English learner with a significant cognitive disability, the language proficiency assessment committee

in conjunction with the ARD committee may determine that the state's English language proficiency
assessment for reclassification is not appropriate because of the nature of the student's disabling condition. In
these cases, the language proficiency assessment committee in conjunction with the ARD committee may
recommend that the student take the state's alternate English language proficiency assessment, determine an
appropriate performance standard requirement for reclassification by language domain under subsection (i)(1)
of this section, and utilize the results of a subjective teacher evaluation using the state’s standardized alternate
rubric.

(n) Notwithstanding §101.101 of this title (relating to Group-Administered Tests), all tests used for the purpose of

identification, reclassification, and placement of students and approved by the TEA must be re-normed at least
every eight years.
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X. LANGUAGE PROFICIENCY ASSESSMENT COMMITTEE (LPAC)

https://www.txel.org/lpac/

http://tea.texas.gov/student.assessment/ell/Ipac/

The special education department staff will collaborate with the LPAC representative in the ARD/IEP meeting
to develop an appropriate IEP for the LEP special education student.

TAC § 89.1220. Language Proficiency Assessment Committee.

(a) School districts shall by local board policy establish and operate a language proficiency assessment
committee. The district shall have on file policy and procedures for the selection, appointment, and training of
members of the language proficiency assessment committee(s).

(b) The language proficiency assessment committee shall include an appropriately certified bilingual educator (for

students served through a bilingual education program), an appropriately certified English as a second
language (ESL) educator (for students served through an ESL program), a parent of an English learner
participating in a bilingual or ESL program, and a campus administrator in accordance with Texas Education
Code (TEC), §29.063.

(c) In addition to the three required members of the language proficiency assessment committee, the school
district may add other trained members to the committee.

(d) No parent serving on the language proficiency assessment committee shall be an employee of the school
district.

(e) A school district shall establish and operate a sufficient number of language proficiency assessment
committees to enable them to discharge their duties within four weeks of the enrollment of English learners.

(f) All members of the language proficiency assessment committee, including parents, shall be acting for the
school district and shall observe all laws and rules governing confidentiality of information concerning
individual students. The district shall be responsible for the orientation and training of all members, including
the parents, of the language proficiency assessment committee.

(g) Upon their initial enrollment and at the end of each school year, the language proficiency assessment
committee shall review all pertinent information on all English learners identified in accordance with
§89.1225(%) of this title (relating to Testing and Classification of Students) or §89.1226 of this title (relating to
Testing and Classification of Students, Beginning with School Year 2019-2020) and shall:

(1) designate the language proficiency level of each English learner in accordance with the guidelines issued
pursuant to §89.1225(b)-(f) or §89.1226(b)-(f) of this title;

(2) designate the level of academic achievement of each English learner;

(3) designate, subject to parental approval, the initial instructional placement of each English learner in the
required program;

(4) facilitate the participation of English learners in other special programs for which they are eligible while
ensuring full access to the language program services required under the TEC, §29.053; and

(5) reclassify students, at the end of the school year only, as English proficient in accordance with the criteria
described in §89.1225(i) or §89.1226(i) of this title.

(h) The language proficiency assessment committee shall give written notice to the student's parent or guardian,
advising that the student has been classified as an English learner and requesting approval to place the student
in the required bilingual education or ESL program not later than the 10th calendar day after the date of the
student's classification in accordance with TEC, §29.056. The notice shall include information about the
benefits of the bilingual education or ESL program for which the student has been recommended and that it is
an integral part of the school program.

(i) Before the administration of the state criterion-referenced test each year, the language proficiency assessment
committee shall determine the appropriate assessment option for each English learner as outlined in Chapter
101, Subchapter AA, of this title (relating to Commissioner's Rules Concerning the Participation of English
Language Learners in State Assessments).

(j) Pending parent approval of an English learner's entry into the bilingual education or ESL program
recommended by the language proficiency assessment committee, the school district shall place the student in
the recommended program. Only English learners with parent approval who are receiving services will be
included in the bilingual education allotment.

(k) The language proficiency assessment committee shall monitor the academic progress of each student who has
met criteria for exit in accordance with TEC, §29.056(g), for the first two years after reclassification. If the
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student earns a failing grade in a subject in the foundation curriculum under TEC, §28.002(a)(1), during any
grading period in the first two school years after the student is reclassified, the language proficiency
assessment committee shall determine, based on the student's second language acquisition needs, whether the
student may require intensive instruction or should be reenrolled in a bilingual education or special language
program. In accordance with TEC, §29.0561, the language proficiency assessment committee shall review the
student's performance and consider.

(1) the total amount of time the student was enrolled in a bilingual education or special language program;
(2) the student's grades each grading period in each subject in the foundation curriculum under TEC,
§28.002(a)(1);

(3) the student's performance on each assessment instrument administered under TEC, §39.023(a) or (c);
(4) the number of credits the student has earned toward high school graduation, if applicable; and

(5) any disciplinary actions taken against the student under TEC, Chapter 37, Subchapter A (Alternative
Settings for Behavior Management).

(1) The student's permanent record shall contain documentation of all actions impacting the English [language]
learner.

(M

2

Documentation shall include:

(A) the identification of the student as an English learner;

(B) the designation of the student's level of language proficiency;

(C) the recommendation of program placement;

(D) parental approval of entry or placement into the program,;

(E) the dates of entry into, and placement within, the program;

(F) assessment information as outlined in Chapter 101, Subchapter AA, of this title;

(G) additional instructional interventions provided to address the specific language needs of the student;

(H) the date of exit from the program and parental approval;

(D the results of monitoring for academic success, including students formerly classified as English
learners, as required under the TEC, §29.063(c)(4) ; and

(J) the home language survey.

Current documentation as described in paragraph (1) of this subsection shall be forwarded in the same

manner as other student records to another school district in which the student enrolls.

(m) A school district may identify, exit, or place a student in a program without written approval of the student's
parent or guardian if:

(1)
2

A3)

the student is 18 years of age or has had the disabilities of minority removed;

the parent or legal guardian provides approval through a phone conversation or e-mail that is documented
in writing and retained; or

an adult who the school district recognizes as standing in parental relation to the student provides written
approval. This may include a foster parent or employee of a state or local governmental agency with
temporary possession or control of the student.
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Section 2. - FULL INDIVIDUAL AND INITIAL EVALUATION

I. INITIAL EVALUATIONS

§300.301 Initial evaluations.

(a) General. Each public agency must conduct a full and individual initial evaluation, in accordance with
§300.304 through §300.306, before the initial provision of special education and related services to a
child with a disability under this part.

(b) Request for initial evaluation. Consistent with the consent requirements in §300.300, either a parent of a
child, or the public agency, may initiate a request for an initial evaluation to determine if the child is a
child with a disability.

(c) Procedures for initial evaluation. The initial evaluation--

(1) (i) Must be conducted within 60 days of receiving parental consent for the evaluation; or
(ii) If the State establishes a timeframe within which the evaluation must be conducted, within that
timeframe; and
(2) Must consist of procedures--
(i) To determine if the child is a child with a disability under §300.8; and
(ii) To determine the educational needs of the child.

(d) Exception. The timeframe described in paragraph (c)(1) of this section shall not apply to the public

agency if--

(1) The parent of a child repeatedly fails or refuses to produce the child for the evaluation; or

(2) A child enrolls in a school of another public agency after the relevant timeframe in paragraph (c)(1)
of this section has begun, and prior to a determination by the child's previous public agency as to
whether the child is a child with a disability under §300.8.

Athens ISD will follow all state and federal regulations regarding initial evaluations before the provision of

special education and related services can be provided to a child with a disability. The initial evaluation must

attempt to evaluate the child in all areas of suspected disability and consist of procedures to determine the
educational needs of the child. Following the written request for an initial evaluation for special education the
district will provide a Written Notice of Evaluation and make every effort to obtain parental consent for the full
and individual evaluation. The evaluation specialist in charge of the evaluation will utilize district forms. All
documentation and notes of communication will be stored in the students eligibility folder.

The written report of the initial evaluation must be completed not later than the 45th school day following the date
in which written consent from the child s parent was received. If the student has been absent from school during
the evaluation period on three or more school days, then the due date of the evaluation must be extended by the
number of the school days the student has been absent. If the district receives consent for the evaluation from the
child’s parent at least 35 but less than 45 school days before the last instructional day of the school year, the
evaluation report must be provided to the parent not later than June 30th of that year. The student’s ARD/IEP
committee must meet not later than the 15th school day of the following school year to review the evaluation.

If the parent refuses to provide consent for the initial evaluation, Athens ISD evaluation staff will provide clear
written documentation of the repeated failure of the parent to produce the child for the evaluation or refusal to
provide consent for the evaluation.

(e) The exception in paragraph (d)(2) of this section applies only if the subsequent public agency is making
sufficient progress to ensure a prompt completion of the evaluation, and the parent and subsequent
public agency agree to a specific time when the evaluation will be completed. (Authority: 20 U.S.C.
1414(a))

For an Initial Evaluation : When the district assessment staff has obtained written parental consent for the

evaluation, Athens ISD will complete a comprehensive full and individual evaluation for the initial evaluation of a

student within state and federal timelines. An initial evaluation for eligibility for special education may not rely

solely on a review of existing evaluation data unless there is existing evaluation data that was completed by a

private provider that meets the district criteria for establishing initial eligibility as a student with a disability

under federal and state regulations.
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Revoked Consent for Special Education and Related Services : If a parent has revoked consent for services and
later requests to re-enroll the student, Athens ISD must treat this as a request for an initial evaluation. On the
basis of that review and input from the child's parents, the IEP Team and other qualified professionals must
identify what additional data, if any, are needed to determine whether the child is a child with a disability and the
educational needs of the child.

TEC §29.004. FIE Timeline.

(a) A written report of a full individual and initial evaluation of a student for purposes of special education services
shall be completed as follows, except as otherwise provided by this section:

(1) not later than the 45th school day following the date on which the school district, in accordance with 20
U.S.C. Section 1414(a), as amended, receives written consent for the evaluation, signed by the student's
parent or legal guardian, except that if a student has been absent from school during that period on three or
more days, that period must be extended by a number of school days equal to the number of school days
during that period on which the student has been absent; or

(2) for students under five years of age by September 1 of the school year and not enrolled in public school
and for students enrolled in a private or home school setting, not later than the 45th school day following
the date on which the school district receives written consent for the evaluation, signed by a student's
parent or legal guardian.

(a-1) If a school district receives written consent signed by a student's parent or legal guardian for a full
individual and initial evaluation of a student at least 35 but less than 45 school days before the last
instructional day of the school year, the evaluation must be completed and the written report of the
evaluation must be provided to the parent or legal guardian not later than June 30 of that year. The
student's admission, review, and dismissal committee shall meet not later than the 15th school day of the
following school year to consider the evaluation. If a district receives written consent signed by a student's
parent or legal guardian less than 35 school days before the last instructional day of the school year or if
the district receives the written consent at least 35 but less than 45 school days before the last instructional
day of the school year but the student is absent from school during that period on three or more days,
Subsection (a)(1) applies to the date the written report of the full individual and initial evaluation is
required.

(a-2) For purposes of this section, "school day" does not include a day that falls after the last instructional day
of the spring school term and before the first instructional day of the subsequent fall school term. The
commissioner by rule may determine days during which year-round schools are recessed that, consistent
with this subsection, are not considered to be school days for purposes of this section.

(a-3) Subsection (a) does not impair any rights of an infant or toddler with a disability who is receiving early
intervention services in accordance with 20 U.S.C. Section 1431.

(b) The evaluation shall be conducted using procedures that are appropriate for the student's most proficient
method of communication.

(c) If a parent or legal guardian makes a written request to a school district's director of special education services
or to a district administrative employee for a full individual and initial evaluation of a student, the district
shall, not later than the 15th school day after the date the district receives the request:

(1) provide an opportunity for the parent or legal guardian to give written consent for the evaluation; or

(2) refuse to provide the evaluation and provide the parent or legal guardian with notice of procedural
safeguards under 20 U.S.C. Section 1415(b). (Last amended September 1, 2013.)

SECTION 2. Section 29.004, Education Code, as amended by this Act, applies to completion of a report of a full
individual and initial evaluation of a public school student for purposes of special education services only as to an
initial evaluation performed on or after September 1, 2013.

For an Initial Evaluation: If the student moves from one campus to another within the district, the timelines still

apply.

If the initial evaluation process for special education eligibility was initiated in a school district prior to the
student s enrollment in Athens ISD and that process was not completed, Athens ISD must coordinate with the
previous school district to ensure timely completion of the evaluation. The timelines for completion as established
by the previous school district may be changed only if the parent and new school district agree to a specific time
for the completion of the evaluation.

TAC §89.1011. Full Individual and Initial Evaluation.
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(a) Referral of students for a full individual and initial evaluation for possible special education services must be a
part of the district’s overall, general education referral or screening system. Prior to referral, students
experiencing difficulty in the general classroom should be considered for all support services available to all
students, such as tutorial; remedial; compensatory; response to evidence-based intervention; and other
academic or behavior support services. If the student continues to experience difficulty in the general
classroom after the provision of interventions, district personnel must refer the student for a full individual and
initial evaluation. This referral for a full individual and initial evaluation may be initiated by school personnel,
the student's parents or legal guardian, or another person involved in the education or care of the student.

(b) If a parent submits a written request to a school district's director of special education services or to a district
administrative employee for a full individual and initial evaluation of a student, the school district must, not
later than the 15th school day after the date the district receives the request:

(1) provide the parent with prior written notice of its proposal to conduct an evaluation consistent with 34
Code of Federal Regulations (CFR), §300.503; a copy of the procedural safeguards notice required by 34
CFR, §300.504; and an opportunity to give written consent for the evaluation; or

(2) provide the parent with prior written notice of its refusal to conduct an evaluation consistent with 34 CFR,
§300.503, and a copy of the procedural safeguards notice required by 34 CFR, §300.504.

(c) Except as otherwise provided in this section, a written report of a full individual and initial evaluation of a
student must be completed as follows:

(1) not later than the 45th school day following the date on which the school district receives written consent
for the evaluation from the student's parent, except that if a student has been absent from school during
that period on three or more school days, that period must be extended by a number of school days equal
to the number of school days during that period on which the student has been absent; or

(2) for students under five years of age by September 1 of the school year and not enrolled in public school
and for students enrolled in a private or home school setting, not later than the 45th school day following
the date on which the school district receives written consent for the evaluation from the student's parent.

(d) The admission, review, and dismissal (ARD) committee must make its decisions regarding a student's initial
eligibility determination and, if appropriate, individualized education program (IEP) and placement within 30
calendar days from the date of the completion of the written full individual and initial evaluation report. If the
30th day falls during the summer and school is not in session, the student's ARD committee has until the first
day of classes in the fall to finalize decisions concerning the student's initial eligibility determination, IEP, and
placement, unless the full individual and initial evaluation indicates that the student will need extended school
year services during that summer.

(e) Notwithstanding the timelines in subsections (c) and (d) of this section, if the school district received the
written consent for the evaluation from the student's parent at least 35 but less than 45 school days before the
last instructional day of the school year, the written report of a full individual and initial evaluation of a
student must be provided to the student's parent not later than June 30 of that year. The student's ARD
committee must meet not later than the 15th school day of the following school year to consider the
evaluation. If, however, the student was absent from school three or more days between the time that the
school district received written consent and the last instructional day of the school year, the timeline in
subsection (c)(1) of this section applies to the date the written report of the full individual and initial
evaluation is required. If an initial evaluation completed not later than June 30 indicates that the student will
need extended school year services during that summer, the ARD committee must meet as expeditiously as
possible.

(f) If a student was in the process of being evaluated for special education eligibility by a school district and
enrolls in another school district before the previous school district completed the full individual and initial
evaluation, the new school district must coordinate with the previous school district as necessary and as
expeditiously as possible to ensure a prompt completion of the evaluation in accordance with 34 CFR,
§300.301(d)(2) and (e) and §300.304(c)(5). The timelines in subsections (c) and (e) of this section do not
apply in such a situation if:

(1) the new school district is making sufficient progress to ensure a prompt completion of the evaluation; and

(2) the parent and the new school district agree to a specific time when the evaluation will be completed.

(g) For purposes of subsections (b), (c), and (e) of this section, school day does not include a day that falls after the
last instructional day of the spring school term and before the first instructional day of the subsequent fall
school term.

(h) For purposes of subsections (c)(1) and (e) of this section, a student is considered absent for the school day if
the student is not in attendance at the school's official attendance taking time or at the alternate attendance
taking time set for that student. A student is considered in attendance if the student is off campus participating
in an activity that is approved by the school board and is under the direction of a professional staff member of
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the school district, or an adjunct staff member who has a minimum of a bachelor's degree and is eligible for

participation in the Teacher Retirement System of Texas.
A request for an initial evaluation by a parent must be provided in writing to the special education administrator
or a district administrative employee. For purposes of 89.1011(b) regarding the written parental request for a full
and individual initial evaluation, the definition of a district administrative employee is considered to be the local
campus principal or assistant principal where a student attends. Athens ISD monitors all referrals and/or request
for evaluations and timeline compliance through the district referral procedures and RTI Student Support Team
procedures.

Athens ISD will respond to the written request from the parent for an initial evaluation for special education not
later that the 15th school day after the date the district receives the written request with either the prior written
notice of the districts proposal to conduct the evaluation or the notice of the district s refusal to conduct the
evaluation. A copy of the procedural safeguards will be provided to the parent. The district will maintain
documentation of all communication with the parent regarding the request.

§300.15 Evaluation. Evaluation means procedures used in accordance with §§300.304 through 300.311 to
determine whether a child has a disability and the nature and extent of the special education and related
services that the child needs. (Authority: 20 U.S.C. 1414(a)—(c))

§300.302 Screening for instructional purposes is not evaluation.

The screening of a student by a teacher or specialist to determine appropriate instructional strategies for
curriculum implementation shall not be considered to be an evaluation for eligibility for special education
and related services. (Authority: 20 U.S.C. 1414(a)(1)(E))

This screening of a student by a teacher or a specialist to determine appropriate instructional and/or behavioral
strategies may occur without obtaining informed parental consent because it is not considered an evaluation for
purposes of determining eligibility for special education. Athens ISD will determine person(s) considered a
“specialist”. The term “instructional strategies for curriculum implementation” is generally used to refer to
strategies a teacher may use to more effectively teach children. 71 Fed Reg 46639 (August 14, 2006)
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II. REEDS/RE-EVALUATIONS

§300.305 Additional requirements for evaluations and reevaluations.
(a) Review of existing evaluation data. As part of an initial evaluation (if appropriate) and as part of any
reevaluation under this part, the IEP Team and other qualified professionals, as appropriate, must--

(1) Review existing evaluation data on the child, including—

(i) Evaluations and information provided by the parents of the child;
(ii) Current classroom-based local or State assessments, and classroom-based observations; and
(iii) Observations by teachers and related services providers; and

(2) On the basis of that review, and input from the child's parents, identify what additional data, if any,

are needed to determine--
(i) (A) Whether the child is a child with a disability, as defined in §300.8, and the educational needs
of the child; or
(B) In case of a reevaluation of a child, whether the child continues to have such a disability, and
the educational needs of the child;
(ii) The present levels of academic achievement and related developmental needs of the child;
(iii) (A) Whether the child needs special education and related services; or
(B) In the case of a reevaluation of a child, whether the child continues to need special education
and related services; and
(iv) Whether any additions or modifications to the special education and related services are needed
to enable the child to meet the measurable annual goals set out in the IEP of the child and to
participate, as appropriate, in the general education curriculum.
(b) Conduct of review. The group described in paragraph (a) of this section may conduct its review without

a meeting.

(c) Source of data. The public agency must administer such assessments and other evaluation measures as
may be needed to produce the data identified under paragraph (a) of this section.
(d) Requirements if additional data are not needed.

(1) If the IEP Team and other qualified professionals, as appropriate, determine that no additional data
are needed to determine whether the child continues to be a child with a disability, and to determine
the child’s educational needs, the public agency must notify the child's parents of—

(i) That determination and the reasons for the determination; and
(ii) The right of the parents to request an assessment to determine whether the child continues to be
a child with a disability, and to determine the child’s educational needs.

(2) The public agency is not required to conduct the assessment described in paragraph (d)(1)(ii) of this

section unless requested to do so by the child's parents.
(e) Evaluations before change in eligibility.

(1) Except as provided in paragraph (e)(2) of this section, the public agency must evaluate a child with a
disability in accordance with §§300.304 through 300.311 before determining that the child is no
longer a child with a disability.

(2) The evaluation described in paragraph (e)(1) of this section is not required before the termination of
a child’s eligibility under this part due to graduation from secondary school with a regular diploma,
or due to exceeding the age eligibility for FAPE under State law.

(3) For a child whose eligibility terminates under circumstances described in paragraph (e)(2) of this
section, the public agency must provide the child with a summary of the child’s academic
achievement and functional performance, which shall include recommendations on how to assist the
child in meeting the child’s postsecondary goals. (Authority: 20 U.S.C. 1414(c))

The group of qualified professionals in the Athens ISD to conduct the REED must include the same members that
are required for attendance at the ARD / IEP committee meeting and the specific individuals required to
participate in the evaluation of the student that are unique to that child s disability as defined in $§300.304(c)and
as specifically required for children with a visual impairment and or children who are deaf or hard of hearing.

Beginning with the 2014-2015 school year, the scope of any reevaluation of a student who has been determined,
after the full individual and initial evaluation, to be eligible for the district's special education program on the
basis of a visual impairment must be determined, in accordance with 34 CFR, §§300.122 and 300.303-300.311, by
a multidisciplinary team that includes an appropriately certified orientation and mobility specialist.
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The district will maintain all REED documentation on the district required forms and archived in the electronic
data system. All evaluation reports and REED documents must be singed and dated as per the district guidelines.

If the decision is made that no additional data is needed to determine that the child continues to be a child with a
disability, and to determine the childs educational needs, the new FIE date will be the date of the REED
documentation.

§300.303 Reevaluations.
(a) General. A public agency must ensure that a reevaluation of each child with a disability is conducted in
accordance with §§300.304 through 300.311
(1) If the public agency determines that the educational or related services needs, including improved
academic achievement and functional performance, of the child warrant a reevaluation; or
(2) If the child’s parent or teacher requests a reevaluation.
(b) Limitation. A reevaluation conducted under paragraph (a) of this section--
(1) May occur not more than once a year, unless the parent and the public agency agree otherwise; and
(2) Must occur at least once every 3 years, unless the parent and the public agency agree that a
reevaluation is unnecessary. (Authority: 20 U.S.C. 1414(a)(2))
As part of an initial evaluation (if appropriate) and as part of any reevaluation The ARD/IEP committee members
and other professionals (as needed) will review any existing evaluation on a child to identify what additional data
is needed to determine if the child continues to have a disability and has a need for special education and related
services and if there are any additions or modifications to the services or supports for the student to meet the
annual goals and requirements of the IEP.

The review of existing evaluation data (REED) is part of the reevaluation process and the Athens ISD is not
required to obtain parental consent before reviewing existing data as part of an evaluation or reevaluation.
$300.300(d)(1)(i) and (Feb. 6, 2007, OSEP Letter to Anonymous)

The Athens ISD will present REED information and any additional evaluation information to the entire IEP team
during a scheduled ARD/IEP committee meeting.

The ARD/IEP committee meeting to discuss the reevaluation and to complete the REED process can be conducted
at the annual ARD/IEP committee meeting, but the REED must be completed and reviewed by the ARD/IEP
committee at least 30 days prior to the due date of the three year reevaluation. If a three year evaluation is due in
August or September, the REED ARD/IEP Committee meeting must be conducted at least 30 days prior to the end
of the previous school year.

If the reevaluation is for additional assessments requested by the ARD/IEP Committee to determine behavioral
supports, related services such as therapies or other needs and change is noted that would require discussion of
eligibility or services, the assessments and written evaluation report must be completed by the 3 year evaluation
date and the ARD/IEP meeting will be scheduled within 30 calendar days from the date of the completion of the
written full and individual evaluation report.

If the reevaluation is for additional assessments requested by the parent, teacher, or other individual who works
with the child and is not part of a three year re-evaluation process, an ARD/IEP committee will convene to
complete the REED process to determine what additional assessments and information is needed and if to
incorporate the information needed to complete the three year re-evaluation process. If the ARD/IEP Committee
determines that only specific requested evaluations will be completed to determine the need for additional services
and/or eligibilities and the complete three year re-evaluation process is not completed, then the original due date
for the three year re-evaluation may not be changed to reflect the date of the additional evaluation report.
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1HI. EVALUATION PROCEDURES

§300.304 Evaluation procedures.

(a) Notice. The public agency will provide notice to the parents of a child with a disability, in accordance
with §300.503, that describes any evaluation procedures the agency proposes to conduct.

(b) Conduct of evaluation. In conducting the evaluation, the public agency will --

(1) Use a variety of assessment tools and strategies to gather relevant functional, developmental, and
academic information about the child, including information provided by the parent, that may assist
in determining--

(i) Whether the child is a child with a disability under §300.8; and

(ii) The content of the child’s IEP, including information related to enabling the child to be involved

in and progress in the general education curriculum (or for a preschool child, to participate in
appropriate activities);

(2) Not use any single measure or assessment as the sole criterion for determining whether a child is a
child with a disability and for determining an appropriate educational program for the child; and

(3) Use technically sound instruments that may assess the relative contribution of cognitive and
behavioral factors, in addition to physical or developmental factors.

c¢) Other evaluation procedures. Each public agency must ensure that--

(1) Assessments and other evaluation materials used to assess a child under this part--

(i) Are selected and administered so as not to be discriminatory on a racial or cultural basis;

(ii) Are provided and administered in the child's native language or other mode of communication
and in the form most likely to yield accurate information on what the child knows and can do
academically, developmentally, and functionally, unless it is clearly not feasible to so provide or
administer;

(iii) Are used for the purposes for which the assessments or measures are valid and reliable;

(iv) Are administered by trained and knowledgeable personnel; and

(v) Are administered in accordance with any instructions provided by the producer of the
assessments.

(2) Assessments and other evaluation materials include those tailored to assess specific areas of
educational need and not merely those that are designed to provide a single general intelligence
quotient.

(3) Assessments are selected and administered so as best to ensure that if an assessment is administered
to a child with impaired sensory, manual, or speaking skills, the assessment results accurately reflect
the child's aptitude or achievement level or whatever other factors the test purports to measure,
rather than reflecting the child's impaired sensory, manual, or speaking skills (unless those skills are
the factors that the test purports to measure).

(4) The child is assessed in all areas related to the suspected disability, including, if appropriate, health,
vision, hearing, social and emotional status, general intelligence, academic performance,
communicative status, and motor abilities;

(5) Assessments of children with disabilities who transfer from one public agency to another public
agency in the same school year are coordinated with those children's prior and subsequent schools,
as necessary and as expeditiously as possible, consistent with §300.301 (d)(2) and (e), to ensure
prompt completion of full evaluations.

(6) In evaluating each child with a disability under §§300.304 through 300.306, the evaluation is
sufficiently comprehensive to identify all of the child's special education and related services needs,
whether or not commonly linked to the disability category in which the child has been classified.

(7) Assessment tools and strategies that provide relevant information that directly assists persons in
determining the educational needs of the child are provided.

§89.1230 (a) Eligible Students with Disabilities

School districts shall implement assessment procedures that differentiate between language proficiency and
handicapping conditions in accordance with Subchapter AA of this chapter (relating to Commissioner’s Rules
Concerning Special Education Services) and shall establish placement procedures that ensure that placement in a
bilingual education or English as a second language program is not refused solely because the student has a
disability.
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§29.310 Procedures and Materials for Assessment and Placement.

(a) Procedures and materials for assessment and placement of students who are deaf or hard of hearing shall be
selected and administered so as not to be racially, culturally, or sexually discriminatory.

(b) A single assessment instrument may not be the sole criterion for determining the placement of a student.

(c) The procedures and materials for the assessment and placement of a student who is deaf or hard of hearing
shall be in the student’s preferred mode of communication. All other procedures and materials used with any
student who is deaf or hard of hearing and who has limited English proficiency shall be in the student’s
preferred mode of communication.

Athens ISD ensures evaluation procedures are followed by hiring qualified, certified and licensed professionals.
Continual training is offered through a variety of resources including but not limited to the following: the
education service center, the TEA TETN, state wide conferences, specific professional organizations, and legal
academies. In addition, at each annual job evaluation, any areas needing improvement or additional training are
identified and documented as an area for professional growth. Athens ISD maintains files of additional training
attended by district personnel. The appraisal instruments and procedures for administration are selected based on
the unique needs of the students.

§300.310 Observation.

(a) The public agency must ensure that the child is observed in the child’s learning environment, including
the regular classroom setting, to document the child’s academic performance and behavior in the areas
of difficulty.

(b) The group described in §300.306(a)(1), in determining whether a child has a specific learning disability,
must decide to—

(1) Use information from an observation in routine classroom instruction and monitoring of the child’s
performance that was done before the child was referred for an evaluation; or

(2) Have at least one member of the group described in §300.306(a)(1) conduct an observation of the
child’s academic performance in the regular classroom after the child has been referred for an
evaluation and parental consent, consistent with §300.300(a), is obtained.

(c) In the case of a child of less than school age or out of school, a group member must observe the child in
an environment appropriate for a child of that age.

Parental consent is not required for observations conducted as part of routine classroom instruction and
monitoring of the child s performance as long as that observation is not conducted as part of the full and
individual evaluation of the child.

TEC § 38.003. Screening and Treatment for Dyslexia and Related Disorders.
Current TEA Dyslexia Handbook: https://tea.texas.gov/academics/dyslexia/
(a) Students enrolling in public schools in this state shall be tested for dyslexia and related disorders at appropriate
terms in accordance with a program approved by the State Board of Education.
(b) In accordance with the program approved by the State Board of Education, the board of trustees of each
school district shall provide for the treatment of any student determined to have dyslexia or a related disorder.
(c) The State Board of Education shall adopt any rules and standards necessary to administer this section.
(d) In this section:
(1) "Dyslexia" means a disorder of constitutional origin manifested by a difficulty in learning to read, write, or
spell, despite conventional instruction, adequate intelligence, and sociocultural opportunity.
(2) "Related disorders" includes disorders similar to or related to dyslexia, such as developmental auditory
imperception, dysphasia, specific developmental dyslexia, developmental dysgraphia, and developmental
spelling disability.

For additional state rules on Dyslexia, please see Section 1. TAC §74.28. Students with Dyslexia and Related
Disorders.

Current TEA Dyslexia Handbook: https://tea.texas.gov/academics/dyslexia/

TEC § 38.016. Psychotropic Drugs and Psychiatric Evaluations or Examinations.
(a) In this section:
(1) "Parent" includes a guardian or other person standing in parental relation.
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(2) "Psychotropic drug" means a substance that is:
(A) used in the diagnosis, treatment, or prevention of a disease or as a component of a medication; and
(B) intended to have an altering effect on perception, emotion, or behavior.
(b) A school district employee may not:
(1) recommend that a student use a psychotropic drug; or
(2) suggest any particular diagnosis; or
(3) use the refusal by a parent to consent to administration of a psychotropic drug to a student or to a
psychiatric evaluation or examination of a student as grounds, by itself, for prohibiting the child from
attending a class or participating in a school related activity.
(c) Subsection (b)_does not:
(1) prevent an appropriate referral under the child find system required under 20 U.S.C. Section 1412, as
amended; or
(2) prohibit a school district employee who is a registered nurse, advanced nurse practitioner, physician, or
certified or appropriately credentialed mental health professional from recommending that a child be
evaluated by an appropriate medical practitioner; or
(3) prohibit a school employee from discussing any aspect of a child's behavior or academic progress with the
child's parent or another school district employee.
(d) The board of trustees of each school district shall adopt a policy to ensure implementation and enforcement of
this section.
(e) An act in violation of Subsection (b) does not override the immunity from personal liability granted in Section
22.0511 or other law or the district's sovereign and governmental immunity.
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IV. DETERMINATION OF ELIGIBILITY

§300.306 Determination of eligibility.
(a)General. Upon completion of the administration of assessments and other evaluation measures-

(1) A group of qualified professionals and the parent of the child determines whether the child is a child
with a disability, as defined in §300.8, in accordance with paragraph (c) of this section and the
educational needs of the child; and

(2) The public agency provides a copy of the evaluation report and the documentation of determination
of eligibility at no cost to the parent.

The copy of the evaluation report will be provided to the parent by the appraisal staff if possible, prior to the

ARD/IEP meeting. It is important to review the information with the parent, therefore, if the report cannot be

provided prior to the ARD meeting, it will be provided at the meeting. If the parent is not in attendance, the copy

will be mailed to the parent with an opportunity to discuss the report on the phone or in a conference.

(b) Special rule for eligibility determination. A child must not be determined to be a child with a disability
under this part--

(1) If the determinant factor for that determination is--

(i) Lack of appropriate instruction in reading, including the essential components of reading
instruction (as defined in section 1208(3) of the ESEA) “as such section was in effect on the day
before the date of enactment of the Every Student Succeeds Act (December 9, 2015);

(ii) Lack of instruction in math; or

(iii) Limited English proficiency; and

(2) If the child does not otherwise meet the eligibility criteria under §300.8(a).

(c) Procedures for determining eligibility and educational need.

(1) In interpreting evaluation data for the purpose of determining if a child is a child with a disability
under §300.8, and the educational needs of the child, each public agency must--

(i) Draw upon information from a variety of sources, including aptitude and achievement tests,
parent input, teacher recommendations, as well as recommendations about the child’s physical
condition, social or cultural background, and adaptive behavior; and

(ii) Ensure that information obtained from all of these sources is documented and carefully
considered.

(2) If a determination is made that a child has a disability and needs special education and related
services, an IEP must be developed for the child in accordance with §§300.320 through 300.324.

meaning explicit and systematic instruction in
(A.) phonemic awareness;
(B.) phonics;
(C.) vocabulary development;
(D.) reading fluency, including oral reading skills; and
(E.) reading comprehension strategies.

Following the required timelines, the ARD/IEP Committee will meet to review the FIE and determine if the child is

a child with a disability and if there is an educational need in order for the student to be eligible for special
education services.
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V. WRITTEN EVALUATION REPORTS (including Related Service Reports)

TAC §89.1011. Full Individual and Initial Evaluation.
(c) Except as otherwise provided in this section, a written report of a full individual and initial evaluation of a
student must be completed as follows:

(1) not later than the 45th school day following the date on which the school district receives written consent
for the evaluation from the student's parent, except that if a student has been absent from school during
that period on three or more school days, that period must be extended by a number of school days equal
to the number of school days during that period on which the student has been absent; or

(2) for students under five years of age by September 1 of the school year and not enrolled in public school
and for students enrolled in a private or home school setting, not later than the 45th school day following
the date on which the school district receives written consent for the evaluation from the student's parent.

For TAC §89.1011 in its entirety, see . EVALUATION - in this Section 2.

A written evaluation report for any disability or eligibility for related services will include all of the requirements
in §89.1011 (c) and §300.311 (a — b) and documented on the district forms. In addition, specific requirements for
each specific disability category found in Section 3-Disability Criteria will also be documented in the written
evaluation report. Evaluation reports will be signed by all the professionals required in the evaluation process.

Assessment protocols will be filed in a separate folder alongside the student eligibility folder and will not be filed
with the written evaluation report. Each assessment protocol will be labeled with student’s name and placed in the
eligibility folder that is specified for the archived protocols. Parents or adult students have access to educational
records including a review of test protocols. Request to review the protocols must be made in writing and provided
to the school’s Educational Diagnostician/LSSP, Principal or the Director of Special Education. Arrangements
will be made to have the appropriate professional review the protocol with the parent or adult student. The district
will maintain signed Written Evaluation Reports, REED documentation, and Assessment protocols.
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V1. EVALUATION OF LANGUAGE, PHYSICAL, SOCIOLOGICAL, AND OTHER
CONDITIONS

Areas of Evaluation

A. Language Dominance
The evaluation team will first determine the student’s dominant language most proficient method of
communication (expressively and receptively). The student’s dominant language is the language in which the
student is most proficient. This determination may be made by formal or informal evaluation. Evaluation
instruments must be administered in the student’s dominant language (native language or other mode of
communication unless it is clearly not feasible to do so). If the primary language of the home is not English,
the student will be evaluated in his/her dominant language. Documentation will be Oral Language Proficiency
scores, the LPAC report or a description of procedures used to ensure the student was evaluated in his/her
dominant language when the examiner is not proficient in that language. Where no bilingual examiner is
available, an interpreter may be used. Interpreters will be adequately trained.

B. Language Proficiency
The evaluation team must determine the student s most proficient method of communication. The language
proficiency information must indicate the student s skill in understanding and using both receptive and
expressive domains, such as oral and written language, reading comprehension, and listening comprehension,
when appropriate. Proficiency in both English and the other language(s) must be addressed for Limited
English Proficient (LEP) students. (see procedures in the Referral section 1 for ELL students and coordination
with the LPAC to differentiate proficiency and disability)

TAC §89.1230. Eligible Students with Disabilities. (language proficiency)

(a) School districts shall implement assessment procedures which differentiate between language proficiency and
disabling conditions in accordance with Subchapter AA of this chapter (relating to Commissioner’s Rules
Concerning Special Education Services), and shall establish placement procedures which ensure that
placement in a bilingual education or English as a second language program is not refused solely because the
student has a disability.

C. Physical
The evaluation of an individual’s physical factors (including health, vision, hearing, and psycho-motor
abilities) must consist of an examination of physical conditions that directly affect the student s ability to profit
from the educational process. A general medical examination will be required only when specified by
eligibility criteria or when abnormal physical factors have been identified as part of the evaluation of physical
factors. The health information collected during the referral process will be sufficient if a complete medical
examination is not required by specific eligibility criteria and if there are no indications of need for further
physical evaluation.
When requesting a medical examination these steps are required.

1. Evaluation personnel are to obtain a “Notice of Release of Confidential Information” that is signed and
dated by the parent.

2. Submit the following forms to central office personnel designated responsible for securing contract
services.

a. A signed “Notice of Release of Confidential Information” form with contact information.
b. The Eligibility form(s) for the area of suspected disability
c. Any other documentation the medical provider may need to complete their evaluation.

3. Upon approval, designated central office personnel will contact the appropriate service providers to
complete the necessary documentation for contract services and establish a purchase order to ensure
payment for services. Parents will be contacted by the designated individual (central office staff or
possibly campus evaluation personnel) to notify the parent that they may contact the medical provider to
schedule an appointment.

D. Emotional/Behavioral
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The evaluation of an individual s emotional and behavioral factors will consist of formally or informally
identifying those characteristics manifested in in-school or out-of-school behavior, or both, which may
influence learning. The evaluation will include behaviors relative to the disability that may affect educational
placement, programming, or discipline. Adaptive behavior of all students must be considered to some degree,
formal measures are required only when establishing a diagnosis of an intellectual disability.

E. Sociological
The evaluation of an individual s sociological variables must consist of identifying the child's family and
community environmental situation influencing learning and behavioral patterns. Students will not be eligible
for special education if the only deficiencies identified are directly attributable to a different cultural lifestyle
or to the child not having had educational opportunities.

F. Cognitive
The evaluation of an individual s cognitive functioning must include an evaluation of verbal ability or
performance or both. While the adaptive behavior of all students must be considered to some degree, formal
measures of adaptive behavior will be required only when a student is being assessed for an intellectual
disability. A formal evaluation of Intelligence must always be addressed when evaluating the possibility of an
intellectual disability. An informal evaluation of cognitive ability may be used to determine cognitive
functioning as a part of eligibility for certain disabilities at the discretion of the evaluation team.

All students who are graduating under 89.1070 must be provided with a summary of academic achievement and
functional performance as describe in 300.305(¢e)(3). The summary must consider, as appropriate the view of
the parent and student and written recommendations from adult service agencies on how to assist the student
in meeting postsecondary goals. Students who participate in graduation ceremonies but who are not graduating
under the guidelines of this section do not have to have a Summary of Academic Achievement and Functional
Performance.
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VII. EVALUATION OF LEARNING COMPETENCIES (Academic Achievement and Functional

Performance)

Assessment Guidelines for the Evaluation of Academic and Functional Performance

The evaluation report will include:

A. Criterion-referenced or curriculum-referenced assessments designed to aid in the development of the student s
1EP; (include any district wide and state testing, benchmarks, etc.)

B. Information about the student’s strengths and weaknesses, and

C. The specific modifications of instructional content, accommodations, methods and/or materials required by the
student to achieve and maintain satisfactory progress, including those that can only be provided through
special education services, and those adaptations necessary for the student s progress in general classes and
other special and compensatory education programs.
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VIII. ASSISTIVE TECHNOLOGY DEVICES AND SERVICES

§300.5 Assistive technology device. Assistive technology device means any item, piece of equipment, or
product system, whether acquired commercially off the shelf, modified, or customized, that is used to
increase, maintain, or improve the functional capabilities of a child with a disability. The term does not
include a medical device that is surgically implanted, or the replacement of such device.

§300.6 Assistive technology service. Assistive technology service means any service that directly assists a

child with a disability in the selection, acquisition, or use of an assistive technology device. The term

includes-

(a) The evaluation of the needs of a child with a disability, including a functional evaluation of the child in
the child's customary environment;

(b) Purchasing, leasing, or otherwise providing for the acquisition of assistive technology devices by children
with disabilities;

(c) Selecting, designing, fitting, customizing, adapting, applying, maintaining, repairing, or replacing
assistive technology devices;

(d) Coordinating and using other therapies, interventions, or services with assistive technology devices, such
as those associated with existing education and rehabilitation plans and programs;

(e) Training or technical assistance for a child with a disability or, if appropriate, that child's family; and

(f) Training or technical assistance for professionals (including individuals providing education or
rehabilitation services), employers, or other individuals who provide services to, employ, or are
otherwise substantially involved in the major life functions of that child. (Authority: 20 U.S.C. 1401(2))

§300.105 Assistive technology;_proper functioning of hearing aids.

(a) The public agency must ensure that assistive technology devices or assistive technology services, or both,
as those terms are defined in §§300.5 and 300.6, respectively, are made available to a child with a
disability if required as a part of the child's--

(1) Special education under §300.39;
(2) Related services under §300.34; or
(3) Supplementary aids and services under §§300.42 and 300.114(a)(2)(ii).

(b) On a case-by-case basis, the use of school-purchased assistive technology devices in a child's home or in
other settings is required if the child's IEP Team determines that the child needs access to those devices
in order to receive FAPE. (Authority: 20 U.S.C. 1412(a)(1), 1412(a)(12)(B)(i))

Click link to review the Assistive Technology Region 4 ESC Leadership Function/Project which TEA supports.
www.texasat.net http://www.texasat.net/

Assessment Guidelines for Assistive Technology
Each student assessed for determination of a disability will be assessed for assistive technology needs.

The assistive technology evaluation team may include any of the following professionals: Occupational Therapist,

Physical Therapist, Speech Pathologist, Diagnostician, Teacher of the Visually Impaired, and other staff members
as needed.
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IX. SPECIAL PROVISIONS

The following categories of evaluations have special provisions and may require specific evaluation personnel to
be included.

A. Adapted Physical Education

Assessment Guidelines For Adapted Physical Education (APE) :

APE evaluations will be administered by appropriately trained physical education or special education personnel.
Results from the evaluation will be included in the written evaluation report and should address the student s
physical strengths and weaknesses and recommendations for specific services to be considered by the ARD/IEP
committee.

B. Attention Deficit Disorder (ADD-ADHD) see also Section 3 — Disability Criteria for OHI

Assessment Guidelines for Attention Deficit Disorder (ADD/ADHD):

When a parent request an evaluation based on their concern or personnel physician information that indicates
their child may have Attention Deficit Disorder (ADD-ADHD) the evaluation team will follow the procedures for
initial referral or the REED process, which ever is required. The evaluation procedures will follow the process for
determining an eligibility for an Other Health Impairment Disability. In addition to medical information the
parent will be informed of the comprehensive evaluation process which may include a full psychological
evaluation and any other evaluations that may be necessary to determine if the child is a child with a disability
who is in need of special education. If the parent has a medical doctor that has recently diagnosed the child with
Attention Deficit Disorder, the evaluation team will obtain a signed copy of the OHI eligibility form directly from
the child’s physician after the parent has provided a signed copy of the “Consent for Release of Confidential
Information.” Even upon request, the parent will not be provided a copy of the district OHI eligibility form to
provide to the child’s physician. If the evaluation team determines that the child meets the criteria for a child with
an Other Health Impairment and the parent does not have a physician, then district procedures will be followed
for obtaining contract medical services to obtain the necessary evaluation from a licensed medical doctor.

Caution: Remember that a student may be diagnosed by a physician as having ADD or ADHD but the student may
not necessarily have an educational need for special education services. Determination of educational need is
made by the ARD/IEP Committee considering all data. Needs of some students may be addressed by the local
campus Section 504 committee or classroom strategies. If you have any questions, please review with your Athens
ISD campus personnel or call the Athens ISD special education office.

C. Deaf or Hard of Hearing

Assessment Guidelines for Deaf or Hard of Hearing

A deaf or hard of hearing diagnosis must meet the criteria for deafness or for a hearing impairment. Deafness
means a hearing impairment is so severe that the child is impaired in processing linguistic information through
hearing, with or without amplification, that adversely affects a chids educational performance. A hearing
impairment means an impairment in hearing, whether permanent or fluctuating, that adversely affects a child’s
education performance but is not included under the definition of deafness.

When considering students who are deaf or hard of hearing, a professional certified in the education of students

who are deaf or hard of hearing will be assigned to assist in the REED process and/or the initial evaluation to:

1. Determine appropriate areas of evaluation,

2. Develop or determine appropriate evaluation techniques,

3. Conduct the evaluations when appropriate; and

4. Interpret data to ensure consideration and understanding of the educational, psychological, and social
implications of the disability.

Birth — 2 years or Deaf-Blind:
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When considering students from birth through age two that are deaf or hard of hearing, or students who are deaf-
blind, a teacher of infants who are deaf or hard of hearing or a teacher of students who are deaf-blind, as
appropriate, may perform the evaluation specified above.

The deaf or hard of hearing evaluation must include an otological examination performed by a otolaryngologist or
by a licensed medical doctor when an otolaryngologist is not available and a audiological performed by a
licensed audiologist. The evaluation data must include a description of the implications of the hearing loss for the
student s hearing in a variety of circumstances with or without recommended amplification. District evaluation
personnel will follow the established procedures for procuring contract services for medical services and contract
evaluators.

D. Autism

Assessment Guidelines for Autism

The team of professionals that completes the evaluation process for autism will include a psychologist or LSSP, a
speech/language pathologist, a diagnostician, and any other professional appropriate. The parent is also a critical
member of the team.

Click link to review the Region 13 ESC Autism Statewide Leadership Function/Project which TEA supports.
http://www.txautism.net

E. Evaluation of Very Young or Students with Severe Disabilities

Assessment Guidelines for the Evaluation of Students Who Have Severe Disabilities and/or Who are 0-5 Years of
Age

If the evaluation team cannot test these students in accordance with the procedures listed under the individual
evaluation section of this procedure manual, the team must document the rationale for deviating from the standard
procedure, as well as, the modifications used to complete the evaluation. The written report will specify the nature
and extent of the disability. The educational evaluation of such a student may be limited to competency based or
criterion referenced measures. Outside evaluations will also be considered.

F. Functional Behavioral Assessment

Assessment Guidelines for a Functional Behavior Assessment/F'BA

A Functional Behavioral Assessment is completed when a student s behavior impedes educational progress for the

student or other students in the classroom. If the student s placement includes time in the general education

classroom, the evaluation should Include input from the general education teacher. The FBA should include the
following information:

o Identification of the specific observable behavior(s) that is impeding the students learning. Documentation of
the behaviors(s) should be as descriptive and specific as possible in order to clearly identify and quantify the
behavior.

e Data from a variety of sources including but not limited to: discussions, interviews, records, and direct
observation. The evaluation team may also use standardized instruments, if available. The data should
determine the duration, frequency, and intensity of any patterns of behavior.

e Identification and/or descriptions of any antecedents - events that logically serve as the stimulus for the
behavior.

e Identification and/or descriptions of any consequences - this is the action that is following and causes the
student to maintain specific behavior(s) - determine effectiveness of each.

o Identification and/or descriptions of the purpose of the students behavior - usually to get something, avoid or
escape something, or to control the antecedent event.

o A description of the relationship of the behavior to the event and provide possible variables that can be
changed in the setting or the situation.

Utilizing the information in the FBA, the evaluation team will develop a Behavioral Intervention Plan (BIP) which
will include positive behavioral supports, reinforcers and possible consequences. The BIP will provide information
to teach the student alternatives to the behavior that is interfering with the students learning.
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If disciplinary action results in a change in placement under federal law, not later than the 10th school day after
the change in placement the district will immediately seek consent from the student s parent to conduct a
functional behavioral assessment of the student if an FBA has never been done or the FBA is more than one year
old. If there is a current FBA, the district will review and/or revise the FBA and any BIP that is currently in place
as needed based on the behavior that triggered the change of placement decision.

Federal Guidelines stipulate required timelines. If the student’s ARD committee agrees that there is a need for a
functional behavior assessment, the committee may determine that there is enough data to complete the
assessment at the ARD. If there is insufficient data to complete the assessment at the ARD, the ARD committee
determines the timeline for the assessment(s) to be completed, which may be more than 10 days if warranted.

G. Homebound or Hospitalized

Assessment Guidelines for Homebound or Hospitalized

Any student being considered for Homebound or Hospitalized placements through special education must have
received a full and individual evaluation that describes the student s functioning in all required areas; health,
vision, hearing, social emotional status, general cognitive ability, academic performance, communication, and
motor abilities. Services in the Homebound or Hospital setting may be considered if the FIE has been completed
and the ARD/IEP committee has determined that the student is eligible for special education supports and services
and if the student is expected bo be confined at home or in the hospital for a minimum of four consecutive weeks
(for chronically ill students, this period of confinement may be a period of time totaling at least four weeks
throughout the school year). This confinement must be for medical reasons only and the medical condition must be
documented by a licensed medical doctor.

TAC §89.63. Any student who is placed in the special education homebound instructional arrangement/setting
must meet the following four criteria:

» be eligible for special education and related services as determined by an ARD committee;

« is expected to be confined at home or hospital bedside for a minimum of four consecutive weeks
(instruction may, as provided by local district policy, also be provided to chronically ill students who are
expected to be confined for any period of time totaling at least four weeks throughout the school year as
documented by a physician licensed to practice in the United States);

» Dbe confined for medical reasons only (unless the child is 0 — 5 years of age); and

» amedical condition is documented by a physician licensed to practice in the United States. 19 TAC
§89.63(c)(2)(A)

In making eligibility and placement decisions the ARD committee must consider the physicians information.
However, the physician’s note/information is not the sole determining factor in the committee s decision making
process.

General Education Homebound (GEH)
Any general education student should be referred to the local campus GEH committee. For more information see
the Student Attendance Accounting Manual: http://tea.texas.gov/index2.aspx?id=25769817607

H. English Learner
See Section 1. and Section 4a. for more information.

§300.27 English Learner. English Learner has the meaning given the term in section 8101 of the ESEA.

Assessment Guidelines For English Language Learners (ELL)
Specific requirements for an assessment of an ELL student is identified in the Child Find Section of the Operating
Procedures. The LPAC report, which must have been competed within the past year, must be included with the
referral packet. The student should have been tested in English and Spanish. If this is an initial evaluation,
information will include; the initial referral information, the LPAC report, LAS scores or equivalent test, the
amount of time the student was served in the bilingual program, and a copy of the Home Language Survey.
Speech Only Referral for an ELL Student:
The language proficiency assessment (ex. LAS, IDEA) should be considered with regard to the following:

i. Ifthe student is proficient in English and has a lower proficiency in Spanish or a language other than

English (LOTE), the normal procedures for the speech pathologist evaluations are followed.

https://stetsonassociates.com/Files/ogonline/Staff/PrintAll Articles.html 67/476


http://tea.texas.gov/index2.aspx?id=25769817607

6/15/23,11:30 AM Print Page

Assessment would be conducted in English.

ii. If'the student is proficient in Spanish or a LOTE and is not proficient in English, the speech
pathologist will confer with the second language specialist and determine if an evaluation in Spanish
(or other language) is needed. The second language specialist and speech pathologist will
collaboratively complete the evaluation and write the evaluation report.

iii. If'the student is barely proficient in both languages, the second language specialist and speech
pathologist will gather all information regarding the student s educational history and performance
and consult with the special education administrator before proceeding with the FIE.

iv. If the student is proficient in both languages, normal procedures in English may be followed.

The articulation evaluation should be considered with regard to how the student articulates sounds in English as
well as the student s native language.

The language evaluation (ex. LAS, IDEA) should be considered with regard to the following:
i. If the student is proficient in English and lower in Spanish, the usual procedures for testing are
followed.

ii. If the student is proficient in Spanish and not in English, the diagnostician/LSSP will confer with the
second language specialist and determine if an evaluation in the student s native language is needed.
The second language specialist and the diagnostician/LSSP will collaboratively determine the
appropriate evaluation procedures and instruments and write the full and individual evaluation report
(FIE) and proceed to ARD.

iii. If the student is barely proficient in both languages, assessment should be completed in the student’s
dominant language. You may also consult with the Coordinator or Director of Athens ISD.

iv. If the student is barely proficient in both languages, the second language specialist and the
diagnostician/LSSP will gather all the information regarding the students educational history and
performance and consult with the Special Education Coordinator or Director before proceeding with
the FIE.

If the student is above proficient in both languages, normal procedures in English may be followed. Consideration

should be given to the following:

o How long the student has been in the country;

o Whether or not the student was enrolled and attending school prior to entering the United States;

o What types of bilingual supports and services have been provided and what type of academic progress the
student is making in their home language as well as their progress in English.

I. Speech Impairment

For students referred for speech/language suspected disability, the evaluation will be performed and documented
by a certified speech and language pathologist, certified speech and hearing therapist, or a licensed
speech/language pathologist. In addition to the speech and language components of the evaluation, the physical,
mental, and emotional conditions and learning competencies will be addressed in the evaluation. The written
report of evaluation will include the level of severity of the impairment and will state how the communication
disorder affects the student’s performance in the classroom resulting in an educational need for speech therapy
services.

J. Visual Impairment (see also Section 3. DISABILITY and Section 4b)

Assessment Guidelines for Visual Impairment

A visual impairment is an impairment in a child’s vision that even with correction, adversely affects a childs

educational performance. It includes both partial sight and blindness. When considering students who have visual

impairments, a professional certified in the education of students with visual impairments will be assigned to assist

in:

1. Determining the appropriate areas of evaluation;

2. Developing or determining the appropriate evaluation techniques,

3. Conducting evaluations when appropriate; and

4. Interpreting data to ensure consideration and understanding of the educational, psychological, and social
implications of the disability; and

5. Collecting appropriate medical documentation.

When considering students from birth through age two that have visual impairments, or students who are deaf-
blind, a teacher of infants who have visual impairments or a teacher of students who are deaf-blind, as
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appropriate, may perform the evaluation specified above.

Click link to review the Region 11 ESC Blind or Visually Impaired Statewide Function/Project which TEA
supports. http://www.slsbvitexas.org/site/default.aspx?PagelD=1

K. Yocational Evaluation (including FVE)
Assessment Guidelines for a Vocational Evaluation and a Functional Vocational Evaluation:

Special education will collect vocational evaluation data when appropriate. As the ARD/IEP committee begins
discussion and planning for entry into the high school curriculum and discusses the graduation plan of the
student, vocational evaluation may be determined appropriate. (For information on the Vocational Adjustment
Coordination Program see Instructional Arrangements Section.)

1. The ARD/IEP committee may recommend vocational evaluation when:

A. The student has no specific identified skills which are determined necessary for employment, or
B. The student has a need to determine vocational opportunities or interest.
2. Based on ARD/IEP committee recommendation, a vocational evaluation may include information from:
A. The Full and Individual Evaluation;
B. The current IEP;
C. Information about past school performance;
D. Work training history of the student,; and
E. Interviews with the student, the parent, and the teacher(s). The interviews include attitudes, work habits,
behaviors, job readiness, work-related skills, and post-school expectations.

3. The assigned special education teacher will explain to parents the purpose of the vocational evaluation process.
Results of the evaluation may be discussed with the student prior to being filed in the student s special
education folder. The results will also be discussed at the annual ARD/IEP committee meeting.

4. If the review of the records in #2. above indicates, additional vocational interest and aptitude evaluation may be
recommended by the ARD/IEP committee. The special education teacher and/or speech pathologist are
responsible for sending the Notice and Consent for a Full and Individual Evaluation to the parent prior to the
evaluation. Evaluation will begin no earlier than five school days after notification in accordance with Athens
ISD procedures.

5. For students with disabilities whose initial vocational evaluation, does not yield measurable results or sufficient
information for planning appropriate occupational preparation, additional vocational evaluation may be
required such as: review of work samples, situational evaluations, and work behaviors analysis. Observation,
training sites, or other instructional programs and settings may be used to provide part of this data.

6. Situational assessment of students placed in campus-based and community-based job-training options as a part
of the student s educational program will be conducted by special education instruction staff on an ongoing
basis. Reports will be filed in the teacher s student folder and reviewed at each annual ARD/IEP meeting.

Functional Vocational Evaluation.

The ARD/IEP committee will consider any recommendations as a result of Transition Planning. Transition

services means a coordinated set of activities for a student with a disability that includes if appropriate a

Sfunctional vocational evaluation. If the ARD/IEP committee recommends this, a qualified professional will conduct

the evaluation.

1. The evaluation will include but not be limited to: observation in vocational settings, interview with teacher and
parents, and other formal or informal evaluations as appropriate.

2. Results of the evaluation including strengths and weaknesses will be addressed in a written report maintained in

the eligibility file.

A Functional Vocational Evaluation is just one component of transition planning that is included “if appropriate”.

The IEP committee determines if a functional vocational evaluation is appropriate. It may be necessary if the

student cannot determine a career interest area or if it is difficult determining the student strengths and needs. It

may be considered appropriate for:

1. Students who would benefit from the “hands-on” experience afforded by work sampling, observations,
situational assessment,

2. Students who are having difficulty determining career interests, and

3. Those who may need to showcase talents other than those limited to academic classes where they traditionally
have been unsuccessful.

https://stetsonassociates.com/Files/ogonline/Staff/PrintAll Articles.html 69/476


http://www.slsbvitexas.org/site/default.aspx?PageID=1

6/15/23,11:30 AM Print Page

A Functional Vocational Evaluation (FVE) is a systematic assessment process used to identify practical useable
career and employment-related information about an individual. A FVE can incorporate multiple formal and
informal assessment techniques to observe, describe, measure, and predict vocational potential. A distinctive
feature in all FVE's is that the FVE includes (and may emphasize) individualized experiential and performance-
based opportunities, in natural vocational or work environments. The systematic method used to collect and
organize the information from the assessment is more important than the type of assessment utilized. The process
may begin early and be quite broad during the middle school years, but becomes increasingly more specific as the
student moves closer to graduation. This is not a task that will be done one time only, but rather will be built upon
as the student has new experiences and can be documented with data over time.

This Functional Vocational Evaluation procedure considers and documents the interactions of the student with

instructors, peers, and employer and includes:

1. Interviews;

2. Observation, inventories, surveys, and record reviews, personality and temperament;

3. Career exploration of student s interests, values, attitudes, and social skills;

4. Situational assessment of student s interests, skills, strengths, temperaments; work demands environmental
factors abilities, motivation, physical capacity, and work tolerance work habits;

5. Training needs,; assistive technology, necessary adaptations and

6. Multi-agency planning and assessment.
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X. APPRAISAL PERSONNEL (see also Personnel in Section 8-Administration)

§300.156 Personnel qualifications.

(a) General. The SEA must establish and maintain qualifications to ensure that personnel necessary to carry
out the purposes of this part are appropriately and adequately prepared and trained, including that
those personnel have the content knowledge and skills to serve children with disabilities.

(b) Related services personnel and paraprofessionals. The qualifications under paragraph (a) of this section
must include qualifications for related services personnel and paraprofessionals that--

(1) Are consistent with any State-approved or State-recognized certification, licensing, registration, or
other comparable requirements that apply to the professional discipline in which those personnel
are providing special education or related services; and

(2) Ensure that related services personnel who deliver services in their discipline or profession--

(i) Meet the requirements of paragraph (b)(1) of this section; and

(ii) Have not had certification or licensure requirements waived on an emergency, temporary, or
provisional basis; and

(iii) Allow paraprofessionals and assistants who are appropriately trained and supervised, in
accordance with State law, regulation, or written policy, in meeting the requirements of this part
to be used to assist in the provision of special education and related services under this part to
children with disabilities.

(c) for remaining portion

22 TAC §.465.38. Psychological Services in the Schools. [Excerpt]
This rule acknowledges the unique difference in the delivery of school psychological services in the public schools
from psychological services in the private sector. The Board recognizes the purview of the State Board of
Education and the Texas Education Agency in safeguarding the rights of public school children in Texas. The
mandated multidisciplinary team decision making, hierarchy of supervision, regulatory provisions, and past
traditions of school psychological service delivery both nationally and in Texas, among other factors, allow for
rules of practice in the public schools which reflect these occupational distinctions from the private practice of
psychology.
(1) Definition.

(C) The assessment of emotional or behavioral disturbance, for educational purposes, using psychological

techniques and procedures is considered the practice of psychology.

Appraisal/evaluation personnel will review referral data, determine suspected disability, and route the referral to
the appropriate special education evaluation staff. Professionals will be assigned to conduct evaluations only in
the areas for which they have been trained. Evaluation staff will provide evaluation and educational information
to the ARD/IEP committee as needed. The following is a list of Athens ISD's evaluation personnel and their
responsibilities:

a. Adapted PE. teacher or Regional Education Service Center Consultant:
1. Administers screening/evaluation for possible adapted physical education services, and
2. Completes a written report with recommendations.
b. Deaf or Hard of Hearing:
Evaluation and services for students who are deaf or hard of hearing will be provided by appropriately
qualified personnel. Personnel from the Regional Day School for the Deaf or other appropriate personnel may
be used as needed.
¢. Educational Diagnostician:
1. Administers cognitive and academic/developmental evaluations;
2. Administers evaluations of learning competencies for initial evaluations and re-evaluations;,
3. Participates on multidisciplinary team evaluations for autistic, learning disabled, multiple disabilities, etc.,
4. Assists in evaluation of vocational skills and needs;
5. May serve on the RTI Student Support Team or 504 Committee on assigned campus, and
6. Interprets evaluation data orally and in a written report to the ARD/IEP committee.
d. In Home/Parent Trainer:
1. Administers screening and evaluation for possible In-Home/Parent Training services.
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2. Participates on multidisciplinary team evaluations.
3. Participates on ARD/IEP committee as appropriate.
4. Provides In-Home/Parent Training, and
5. Annually assess student present level of academic achievement and functional performance for updating the
Student’s I[EP.
e. Licensed Specialist in School Psychology (LSSP).
1. Administers psychological screenings and evaluations,
2. Participates on multidisciplinary team evaluations for autism,
3. Develops behavior management plans and consults with staff as needed;
4. Participates on ARD/IEP committee as appropriate; and
5. May serve on RTI Student Support Team or 504 Committee on assigned campus, as appropriate.
6. May provide IEP counseling services to students with disabilities.
- Occupational Therapist/Physical Therapist:
1. Administers screening and evaluation for possible OT/PT services, and
2. Assures annual medical release is obtained for continuation of services.
g. Psychologist:
1. Administers psychological screenings and evaluations,
2. Participates on multidisciplinary team evaluations for autism;
3. Develops behavior intervention plans and consults with staff as needed;
4. Participates on ARD/IEP committee as needed; and
5. May serve on RTI Student Support Team or 504 Committee on assigned campus, as appropriate.
6. May provide IEP counseling services to students with disabilities.
h. Special Education Teachers:
Annually assess student s present level of academic achievement and functional performance to update the
student s IEP. This will include the review of the State or district wide assessments. Consideration of any
benchmark tests will be used as well. This could also be an informal criterion/curriculum based evaluation
such as the CLASS assessment, Brigance, etc. Information for the three year re-evaluation will be provided to
the diagnostician and / or ARD/IEP committee for inclusion in the written eligibility report.
i. Speech/Language Pathologist:
1. Administers evaluations for all speech impaired referrals;
2. Screens or evaluates referrals for oral expression and listening comprehension upon request of educational
diagnostician,
3. Screens referrals as appropriate upon request;
4. Participates on the multidisciplinary team evaluations; and
5. May serve on the RTI Student Support Team or 504 Committee on assigned campus.
J. Visual Impairments (VI):
Evaluations and services for students with visual impairments will be conducted by appropriately qualified
school personnel, or other appropriate agency personnel such as the Regional Education Service Center
consultants.
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XI. INDEPENDENT EDUCATIONAL EVALUATION (IEE)

§300.502 Independent educational evaluation.

(a) General.

(1) The parents of a child with a disability have the right under this part to obtain an independent
educational evaluation of the child, subject to paragraphs (b) through (e) of this section.

(2) The public agency must provide to parents, upon request for an independent educational evaluation,
information about where an independent educational evaluation may be obtained, and the agency
criteria applicable for independent educational evaluations as set forth in paragraph (e) of this
section.

The parents of a child with a disability have the right to obtain an independent educational evaluation (IEE) of the
child at public expense if the parent disagrees with an evaluation completed by the district.

Information on where an IEE may be obtained will be provided to parents on request. A list of individuals who can
provide an IEE is available from the Special Education Office. The district criteria (State/Federal requirements)
for all evaluations must also be followed for the IEE. Evaluator Requirements are listed below. Contract
evaluation personnel (Which includes personnel who complete evaluations for Independent Educational
Evaluations) must provide assessment results, recommendations and a written report to Athens ISD prior to or at
the same time the information is provided to parents.
(3) For the purposes of this subpart--
(i) Independent educational evaluation means an evaluation conducted by a qualified examiner who
is not employed by the public agency responsible for the education of the child in question; and
(ii) Public expense means that the public agency either pays for the full cost of the evaluation or
ensures that the evaluation is otherwise provided at no cost to the parent, consistent with
§300.103.
(b) Parent right to evaluation at public expense.
(1) A parent has the right to an independent educational evaluation at public expense if the parent
disagrees with an evaluation obtained by the public agency, subject to the conditions in paragraphs
(b)(2) through (4) of this section.
(2) If a parent requests an independent educational evaluation at public expense, the public agency
must, without unnecessary delay, either--
(i) File a due process complaint to request a hearing to show that its evaluation is appropriate; or
(ii) Ensure that an independent educational evaluation is provided at public expense, unless the
agency demonstrates in a hearing pursuant to §§300.507 through 300.513 that the evaluation
obtained by the parent did not meet agency criteria.

If the parent requests an IEE from any staff member or campus Principal, the parent will be provided the name
and phone number of the Special Education Director and asked to notify that administrator immediately so that
proper steps may be taken to address their request for an IEE. The Special Education Director, in consultation
with appropriate Athens Independent School District staff; will determine whether to pay for the IEE or file for a
due process hearing. The Special Education Administration will respond to the parent regarding the IEE request
within 15 school days, following all required Notice procedures.

(3) If the public agency files a due process complaint notice to request a hearing and the final decision is
that the public agency’s evaluation is appropriate, the parent still has the right to an independent
educational evaluation, but not at public expense.

(4) If a parent requests an independent educational evaluation, the public agency may ask for the
parent's reason why he or she objects to the public evaluation. However, the public agency may not
require the parent to provide an explanation and may not unreasonably delay either providing the
independent educational evaluation at public expense or filing a due process complaint to request a
due process hearing to defend the public evaluation.

(5) A parent is entitled to only one independent educational evaluation at public expense each time the
public agency conducts an evaluation with which the parent disagrees.

If the parent requests an IEE during an ARD/IEP meeting, the minutes will document that the parent was asked to
provide reasons why they object to the public agency evaluation. If the parent does not provide any specific
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reason, that also will be documented in the minutes. The ARD Administrator or designee will immediately notify

the Special Education Administrator of the parent request for an IEE in order to determine the district's response

to the request. The district will not delay and will respond within the determined school days noted above.

(c) Parent-initiated evaluations. If the parent obtains an independent educational evaluation at public
expense or shares with the public agency an evaluation obtained at private expense, the results of the
evaluation--

(1) Must be considered by the public agency, if it meets agency criteria, in any decision made with
respect to the provision of FAPE to the child; and

(2) May be presented by any party as evidence at a hearing on a due process complaint under subpart E
of this part regarding that child.

(d) Requests for evaluations by hearing officers. If a hearing officer requests an independent educational
evaluation as part of a hearing on a due process complaint, the cost of the evaluation must be at public
expense.

(e) Agency criteria.

(1) If an independent educational evaluation is at public expense, the criteria under which the
evaluation is obtained, including the location of the evaluation and the qualifications of the
examiner, must be the same as the criteria that the public agency uses when it initiates an
evaluation, to the extent those criteria are consistent with the parent’s right to an independent
educational evaluation.

(2) Except for the criteria described in paragraph (e)(1) of this section, the public agency may not
impose conditions or timelines related to obtaining an independent educational evaluation at public
expense.

District Steps as Soon as Notified of IEE Request

Special Education Administration will notify parent the IEE request is received. Inform the parent that within 15
school days a decision will be made to either request a Due Process Hearing to defend district evaluation or pay
parent for an IEE. If decision is to pay for an IEE, Special Education Administration will:

1. Provide the parent with Procedural Safeguards and the district IEE guidelines.

2. Designate the local district contact person for the parents to coordinate the IEE process. Encourage the parent
pay close attention to the Evaluator Requirements and the district process _for payment of the IEE.

3. Provide the parent a list of qualified examiners in the area.

4. Once the parent has selected the independent evaluator they will provide the district with contact information
for the evaluator.

5. The district will contact the independent evaluator chosen by the parent and provide a written contract with
IEE criteria and Evaluator Requirements. Once the contract is signed the Special Education Administrator will
ensure that the Purchase Order Procedures for the district are followed to ensure payment once the evaluation
is completed and provided to the district with an invoice for services.

Evaluator Requirements

1. The independent evaluator will coordinate activities with the district designee whose name was provided to the
parent by the Special Education Administration.

2. The independent evaluator will have the same qualifications as the Athens Independent School District
assessment personnel (e.g., psychologist, associate psychologist, Licensed Specialist in School Psychology, or
educational diagnostician) and as required by Texas law and also described in Section §)

3. Each independent evaluator must provide to the district a copy of of his or her license(s) or certificate(s).

4. The independent evaluator may be requested to complete a conflict of interest form provided by the Athens
Independent School District indicating whether the examiner has a personal monetary interest in any service or
program recommended by the examiner.

5. The independent evaluator will be provided access to the student’s cumulative folder and special education
folders upon request.

6. The independent evaluator may meet with district by appointment to gather information about a student prior
to the assessment or to share information following the completion of the evaluation by contacting the special
education administrator or designee.

7. The independent evaluator will follow federal and state assessment regulations and rules, reporting
requirements and established eligibility criteria for the diagnosis of students with disabilities.

8. The independent evaluator will consider data obtained from the students teacher or service provider through
consultation and/or interview.
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9. The independent evaluator will provide a written assessment report that shall address the presence or absence
of those symptoms or conditions included in the specific eligibility criteria for the disability for which the
student is being assessed. The report shall include the type and severity of the impairment and the functional
implications for the educational process. The report must provide the ARD committee with sufficient
information to determine whether or not the student has a disability and is in need of special education
services.

10. The independent evaluation may be restricted to one assessment area upon mutual agreement by the Athens
Independent School District and parent.

11. The independent evaluator must be located within a 100 mile radius of the Athens Independent School District.

12. If the independent evaluator is going to be conducting the evaluation on school property then Per Senate Bill 9,
they must complete a state and national criminal history background search and the district must receive those
results through the DPS criminal history clearinghouse (Fingerprint-based Applicant Clearinghouse of Texas —
FACT prior to the assessment.

13. The evaluator must provide information in the same timely manner as required by Athens Independent School
District personnel including an original typed report to the Athens Independent School District within 30
calendar days from the date that an IEE is approved by Athens Independent School District and 10 days prior
to the ARD meeting. The report must address the Athens Independent School District format (which will be
provided to the evaluator) for assessment and eligibility. Protocols must be available for review and the report
must include an original signature and title of all assessment personnel involved in the evaluation. The report
must comply with all requirements of state and federal regulations.

14. The IEE evaluation must be completed by the end of the district’s fiscal year (last business day in August) or a
new contract with the evaluator will need to be completed.

15. The parent will work with the independent evaluator to schedule dates/times for the evaluation unless the
evaluation is to take place on school property.

16. Upon completion of evaluation, the written report will be submitted to the parent and the district along with the
Invoice for payment.

Reimbursement or Payment

Parents are free to select whomever they choose to perform the IEE, so long as the examiner meets the District’s
criteria. If parents select an examiner that is not on the District’s list of qualified examiners, they should submit
the name and vitae of the examiner with copies of certificates and/or licenses in advance of conducting the IEE in
order that the District may confirm and notify the parents whether the examiner is qualified to perform the IEE. If
the parents fail to submit the name and vitae of the examiner prior to conducting the IEE, the evaluator will not be
paid if they do not meet the District’s criteria. The parent and evaluator are taking an unnecessary risk of
nonpayment. This should be determined prior to the IEE conducted.

Reimbursement/payment will be made directly to evaluator upon receipt of an invoice and the IEE which meets all
of the Athens Independent School District assessment criteria. Parents obtaining an IEE without following these
procedures risk payment. Whenever an IEE is at public expense, the criteria under which the IEE is obtained, must
be the same as the criteria which the school uses when it initiates an evaluation, to the extent those criteria are
consistent with the parent’s rights to an IEE.

Criteria for Fee Setting

1. The Athens Independent School District will pay a fee for the IEE which allows a parent to choose from among
the qualified professionals in the area.

2. The Athens Independent School District will not pay unreasonably excessive fees. An unreasonably excessive
fee is one which is (this percentage needs to be determined based on your area and data available for
reasonable cost for an evaluation. Thirty five percent above the Medicaid rate is now the acceptable rate)
above the average rate in the local area for the services required to complete the IEE.

3. Upon receipt of an invoice for payment of an unreasonably excessive fee, the Athens Independent School
District will notify the parent of the unreasonable rate.

4. Parents will be allowed the opportunity to demonstrate to an ARD committee that unique circumstances justify
an IEE that does not fall within the Athens Independent School District fee criteria. However, the payment
decision will remain with the district.

5. When service providers have a sliding scale fee based on parent income, the Athens Independent School
District will pay the amount charged to the parent.

6. In the event that a parent pursues an IEE independently, an original billing form must be submitted to the
Athens Independent School District prior to payment. Before reimbursement or direct payment is authorized,
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7.

criteria must be met not only regarding the fee, but also the evaluator criteria and the written report received
by the district and the evaluation meet the district’s IEE criteria.
Any Travel costs for examiner and/or parents will not exceed Athens Independent School District rates for

travel as established by state guidelines.

Parents Seeking Reimbursement for a Unilaterally Obtained IEE

1.

AN

7.

8.

The Athens Independent School District will not consider a parent request for payment for a unilaterally
parent-initiated IEE unless the request is made within a reasonable time after receipt of the results of the
evaluation. A reasonable time is defined as 90 calendar days.

. The Athens Independent School District can request a due process hearing to prove its own evaluation is

appropriate. This can occur before an IEE is conducted or, in this scenario, after the parent has obtained the
IEFE and is seeking reimbursement.

. Parent must submit Invoice for payment, the evaluator's name and qualifications, the completed IEE that meets

all criteria.

. The Athens Independent School District will review all information submitted by the parent.
. The Athens Independent School District will deny payment of an IEE conducted by an evaluator who does not

meet minimum qualifications.

The Athens Independent School District will deny payment of an IEE which does not meet minimum Texas
Education Agency criteria for the specific disability identified.

The Athens Independent School District will deny payment of an IEE which does not meet substantial
compliance with all state and federal requirements.

The Athens Independent School District will deny payment of an IEE that exceeds the maximum cost criteria.

Consideration of Parent Initiated IEE

The results of a parent-initiated IEE obtained at private expense will be considered by the ARD committee in any
decision made with respect to the provision of a free appropriate public education to the student (if the IEE meets
federal and state criteria). Such consideration does not make the Athens Independent School District liable for
payment of the evaluation.

Number of IEEs
A parent is entitled to only one IEE for each evaluation performed by the District, if the parent disagrees with the
evaluation. This would include the three year re-evaluation or re-evaluations conducted more frequently. A parent

is

not entitled to multiple IEEs at public expense without an intervening re-evaluation. OSEP Policy Letter, EHLR

213.259 (1989),; Hudson v. Wilson , 828 F:2d 1059, 1965 (4 th Cir. 1989).
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Section 3. - DISABILITY CRITERIA
Table of Contents

Federal Regulations are in Black Bold print and also found in the Legal Framework
State Rules and Regs are in Regular Black Print and also found in the Legal Framework
Local Operating Procedures are in Blue Italic Print when needed to clarify implementation of the regulations.
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Section 3. - DISABILITY CRITERIA

REGULATIONS

§300.8 Child with a disability.
(a) General.

(1) Child with a disability means a child evaluated in accordance with §§300.304 through 300.311 as
having an intellectual disability, a hearing impairment (including deafness), a speech or language
impairment, a visual impairment (including blindness), a serious emotional disturbance (referred to
in this part as emotional disturbance), an orthopedic impairment, autism, traumatic brain injury,
an other health impairment, a specific learning disability, deaf-blindness, or multiple disabilities,
and who, by reason thereof, needs special education and related services.

(2) (i) Subject to paragraph (a)(2)(ii) of this section, if it is determined, through an appropriate
evaluation under §§300.304 through 300.311, that a child has one of the disabilities identified in
paragraph (a)(1) of this section, but only needs a related service and not special education, the
child_is not a child with a disability under this part.

(ii) If, consistent with §300.39(a)(2), the related service required by the child is considered special
education rather than a related service under State standards, the child would be determined to
be a child with a disability under paragraph (a)(1) of this section.

(b) Children aged 3-9

(c) Definitions of disability terms

Each disability criteria requires addressing how the disability adversely affects a child’s educational performance.
A child does not have to fail or be retained in a course or grade in order to be considered for special education
and related services. However, the child must have one or more of the impairments identified in Federal law and a
need for specially designed instruction and related services because of that impairment. A range of factors - both
academic and nonacademic- can be considered in making this determination for each individual child. Even if a
child is advancing from grade to grade or is placed in the regular educational environment for most or all of the
school day, the team still could determine the child’s impairment or condition adversely affects the child’s
educational performance because the child could not progress satisfactorily in the absence of specially designed
instruction, which could include,; modifications to the general curriculum, specific instructional adaptations or
supportive services, and/or specific behavioral interventions.

§300.306 Determination of eligibility (for more information see Section 2 — FIE)
(a) General. Upon completion of the administration of assessments and other evaluation measures-

(1) A group of qualified professionals and the parent of the child determines whether the child is a child
with a disability, as defined in §300.8, in accordance with paragraph (c) of this section and the
educational needs of the child; and

(2) The public agency provides a copy of the evaluation report and the documentation of determination
of eligibility at no cost to the parent.

The group of “qualified professionals” includes those described below.

TAC §89.1040. Eligibility Criteria

(a) Special education services. To be eligible to receive special education services, a student must be a "child with
a disability," as defined in 34 Code of Federal Regulations (CFR), §300.8(a), subject to the provisions of 34
CFR, §300.8(c), the Texas Education Code (TEC), §29.003, and this section. The provisions in this section
specify criteria to be used in determining whether a student's condition meets one or more of the definitions in
federal regulations or in state law.

(b) Eligibility determination. The determination of whether a student is eligible for special education and related
services is made by the student's admission, review, and dismissal (ARD) committee. Any evaluation or re-
evaluation of a student shall be conducted in accordance with 34 CFR, §§300.301-300.306 and 300.122. The
multidisciplinary team that collects or reviews evaluation data in connection with the determination of a
student's eligibility must include, but is not limited to, the following:

(1) alicensed specialist in school psychology (LSSP), an educational diagnostician, or other appropriately
certified or licensed practitioner with experience and training in the area of the disability; or
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(2) alicensed or certified professional for a specific eligibility category defined in subsection (c) of this
section. (Subsection (c) Definitions of disability terms is located within each individual disability

category.)

TEC §29.003.Eligibility Criteria
(a) The agency shall develop specific eligibility criteria based on the general classifications established by this
section with reference to contemporary diagnostic or evaluative terminologies and techniques. Eligible
students with disabilities shall enjoy the right to a free appropriate public education, which may include
instruction in the regular classroom, instruction through special teaching, or instruction through contracts
approved under this subchapter. Instruction shall be supplemented by the provision of related services when
appropriate.
(b) A student is eligible to participate in the school district’s special education program if the student:
(1) is not more than 21 years of age and has a visual or auditory impairment that prevents the student from
being adequately or safely educated in public school without the provision of special services; or
(2) is at least three but not more than 21 years of age and has one or more of the following disabilities that
prevents the student from being adequately or safely educated in public school without the provision of
special services:
(A) physical disability;
(B) intellectual disability;
(C) emotional disturbance;
(D) learning disability;
(E) autism;
(F) speech disability; or
(G) traumatic brain injury.

TAC §89.1035. Age Ranges for Student Eligibility

(a) Pursuant to state and federal law, services provided in accordance with this subchapter must shal be available
to all eligible students ages 3-21. Services will be made available to eligible students on their third birthday.
Graduation with a regular high school diploma pursuant to §89.1070 (b)(1), (b)(2)(D), (g)(1), (g)(2), (g)(3), or
(2)(4)(D) of this title (relating to Graduation Requirements) terminates a student's eligibility to receive
services in accordance with this subchapter. An eligible student receiving special education services who is 21
years of age on September 1 of a school year will be eligible for services through the end of that school year or
until graduation with a regular high school diploma pursuant to §89.1070 (b)(1), (b)(2)(D), (g)(1), (2)(2), (g)
(3), or (g)(4)(D) of this title, whichever comes first.

(b) In accordance with the Texas Education Code (TEC), §§29.003, 30.002(a) - (TEA statewide plan), and 30.081
(below), a free, appropriate, public education must be available from birth to students with visual impairments
or who are deaf or hard of hearing.

Teacher of the visually impaired and deaf or hard of hearing will work with parents and other agencies to address

the requirements of evaluation and services for students who meet this criteria. Eligibility and IFSPs (if

appropriate) and other required documentation will be maintained in a student s eligibility folder as is required for
other students who meet the criteria for eligibility for special education.

TEC §30.081. Legislative Intent Concerning Regional Day Schools for the Deaf

The legislature, by this subchapter, intends to continue a process of providing on a statewide basis a suitable
education to deaf or hard of hearing students who are under 21 years of age and assuring that those students have
the opportunity to become independent citizens.
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I. DEAF OR HARD OF HEARING

§300.8 Child with a disability.
(c) Definitions of disability terms. The terms used in this definition of a child with a disability are defined as
follows:
(3) Deafness means a hearing impairment that is so severe that the child is impaired in processing
linguistic information through hearing, with or without amplification that adversely affects a child's
educational performance.

§300.8 Child with a disability.
(c) Definitions of disability terms. The terms used in this definition of a child with a disability are defined as
follows:
(5) Hearing impairment means an impairment in hearing, whether permanent or fluctuating, that
adversely affects a child’s educational performance but that is not included under the definition of
deafness in this section.

TAC §89.1040. Eligibility Criteria.
(c) Eligibility definitions.

(3) Deaf or Hard of Hearing. A student who is deaf or hard of hearing is one who has been determined to meet
the criteria for deafness as stated in 34 CFR, §300.8(c)(3), or for hearing impairment as stated in 34 CFR,
§300.8(c)(5). The evaluation data reviewed by the multidisciplinary team in connection with the
determination of a student's eligibility based on being deaf or hard of hearing must include an otological
examination performed by an otolaryngologist or by a licensed medical doctor, with documentation that an
otolaryngologist is not reasonably available and an audiological evaluation performed by a licensed
audiologist. The evaluation data must include a description of the implications of the hearing loss for the
student's hearing in a variety of circumstances with or without recommended amplification.

TGC 392.002(b-1) Texas Government Code § 392.002. Use of Person First Respectful Language
Required.

Last Amended: 86th Leg., R.S., Ch. 233, Sec. 1, eff. September 1, 2019 Entered: Sept. 10, 2019

§300.113 Routine checking of hearing aids and external components of surgically implanted medical
devices.
(a) Hearing aids. Each public agency must ensure that hearing aids worn in school by children with
hearing impairments, including deafness, are functioning properly.
(b) External components of surgically implanted medical devices.

(1) Subject to paragraph (b)(2) of this section, each public agency must ensure that the external
components of surgically implanted medical devices are functioning properly.

(2) For a child with a surgically implanted medical device who is receiving special education and
related services under this part, a public agency is not responsible for the post-surgical
maintenance, programming, or replacement of the medical device that has been surgically
implanted (or of an external component of the surgically implanted medical device).
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II. AUTISM

§300.8 Child with a disability.
(c) Definitions of disability terms. The terms used in this definition of a child with a disability are defined as
follows:
(1) (i) Autism means a developmental disability significantly affecting verbal and nonverbal
communication and social interaction, generally evident before age three, that adversely affects
a child's educational performance. Other characteristics often associated with autism are
engagement in repetitive activities and stereotyped movements, resistance to environmental
change or change in daily routines, and unusual responses to sensory experiences.
(ii) Autism does not apply if a child's educational performance is adversely affected primarily
because the child has an emotional disturbance, as defined in paragraph (c)(4) of this section.
(iii) A child who manifests the characteristics of autism after age three could be identified as having
autism if the criteria in paragraph (c)(1)(i) of this section are satisfied.

TAC §89.1040. Eligibility Criteria.
(c) Eligibility definitions.
(1) Autism. A student with autism is one who has been determined to meet the criteria for autism as stated in
34 CFR, §300.8(c)(1). Students with pervasive developmental disorders are included under this category.
The team's written report of evaluation must include specific recommendations for behavioral
interventions and strategies.

A child with a pervasive developmental disorder is included under the eligibility criteria for autism. Diagnosis and
eligibility will be determined by trained and experienced evaluation professionals on the multidisciplinary team
(including an LSSP and a SLP). These professionals use a range of information to distinguish autism spectrum
disorders from other disorders by close examination of comprehensive assessment information and the students
developmental history and presentation of symptoms.
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III. DEAF — BLINDNESS

§300.8 Child with a disability.
(c) Definitions of disability terms. The terms used in this definition of a child with a disability are defined as

follows:

(2) Deaf-blindness means concomitant hearing and visual impairments, the combination of which causes
such severe communication and other developmental and educational needs that they cannot be

accommodated in special education programs solely for children with deafness or children with
blindness.

TAC §89.1040. Eligibility Criteria.

(c) Eligibility definitions.

(2) Deaf-blindness. A student with deaf-blindness is one who has been determined to meet the criteria for
deaf-blindness as stated in 34 CFR, §300.8(c)(2). In meeting the criteria stated in 34 CFR, §300.8(c)(2), a

student with deaf-blindness is one who, based on the evaluations specified in subsections (¢)(3) and (12)
of this section:

(©3)
(©)(12)
(A) meets the eligibility criteria for a student who is deaf or hard of hearing specified in subsection (c¢)(3)
of this section and visual impairment specified in subsection (c)(12) of this section;

(B) meets the eligibility criteria for a student with a visual impairment and has a suspected hearing loss
that cannot be demonstrated conclusively, but a speech/language therapist, a certified speech and
language therapist, or a licensed speech language pathologist indicates there is no speech at an age
when speech would normally be expected;

(C) has documented hearing and visual losses that, if considered individually, may not meet the
requirements for a student who is deaf or hard of hearing or for visual impairment, but the
combination of such losses adversely affects the student's educational performance; or

(D) has a documented medical diagnosis of a progressive medical condition that will result in concomitant
hearing and visual losses that, without special education intervention, will adversely affect the
student's educational performance.

Assessment Guidelines for Deaf/Blind

A student who has been determined to meet the criteria for deaf-blindness is one who:

L]

Meets the eligibility criteria for a student who is deaf or hard of hearing and a visual impairment; or

Meets the eligibility criteria for a visual impairment and has a suspected hearing loss that cannot be
demonstrated conclusively but has been identified by a licensed speech pathologist as having no speech at an
age when speech would be normally expected; or

Has documented hearing and visual losses that if considered individually may not meet the requirements of
either disability area but the combination of the loss adversely affects the students educational performance;,
or

Has a documented medical diagnosis of a progressive medical condition that will result in concomitant hearing

and visual losses that, without special education intervention, will adversely affect the students educational
performance.

Also available for resources is the TEA - Texas Deaf-Blind Project Information and training site.
http://tea.texas.gov/index2.aspx?id=2147498227
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IV. EMOTIONAL DISTURBANCE

§300.8 Child with a disability.
(c) Definitions of disability terms. The terms used in this definition of a child with a disability are defined as
follows:

(4) (i) Emotional disturbance means a condition exhibiting one or more of the following characteristics
over a long period of time and to a marked degree that adversely affects a child's educational
performance:

(A) An inability to learn that cannot be explained by intellectual, sensory, or health factors.

(B) An inability to build or maintain satisfactory interpersonal relationships with peers and
teachers.

(C) Inappropriate types of behavior or feelings under normal circumstances.

(D) A general pervasive mood of unhappiness or depression.

(E) A tendency to develop physical symptoms or fears associated with personal or school
problems.

(ii) Emotional disturbance includes schizophrenia. The term does not apply to children who are
socially maladjusted, unless it is determined that they have an emotional disturbance under
paragraph (c)(4)(i) of this section.

TAC §89.1040. Eligibility Criteria.
(c) Eligibility definitions.
(4) Emotional disturbance. A student with an emotional disturbance is one who has been determined to meet
the criteria for emotional disturbance as stated in 34 CFR, §300.8(c)(4). The written report of evaluation
must include specific recommendations for behavioral supports and interventions.

Assessment Guidelines for Emotional Disturbance

Diagnosis and eligibility will be assessed by trained and experienced evaluation professionals on the
multidisciplinary team. These professionals use a range of information to distinguish emotional disturbance from
other disabilities by close examination of comprehensive assessment information and the student’s history and
presentation of symptoms. The diagnosis of schizophrenia will only be made by an individual who is licensed and
qualified to make that diagnosis in the state of Texas, which could include a LSSP, a licensed clinical psychologist,
and/or a licensed psychiatrist.
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V. INTELLECTUAL DISABILITY

§300.8 Child with a disability.

(c) Definitions of disability terms. The terms used in this definition of a child with a disability are defined as

follows:
(6) Intellectual Disability means significantly subaverage general intellectual functioning, existing

concurrently with deficits in adaptive behavior and manifested during the developmental period,
that adversely affects a child's educational performance. The term “intellectual disability: was
formerly termed “mental retardation.”

TAC §89.1040. Eligibility Criteria.

(c) Eligibility definitions.
(5) Intellectual Disability. A student with an intellectual disability is one who has been determined to meet the

criteria for an intellectual disability as stated in 34 CFR, §300.8(c)(6). In meeting the criteria stated in 34

CFR, §300.8(c)(6), a student with an intellectual disability is one who:

(A) has been determined to have significantly sub-average intellectual functioning as measured by a
standardized, individually administered test of cognitive ability in which the overall test score is at
least two standard deviations below the mean, when taking into consideration the standard error of
measurement of the test; and

(B) concurrently exhibits deficits in at least two of the following areas of adaptive behavior:
communication, self-care, home living, social/interpersonal skills, use of community resources, self-
direction, functional academic skills, work, leisure, health, and safety.

The following local guidelines apply:

1.

You must use the overall test score of the individually administered test of cognitive ability. You must take
into consideration the standard error of measurement of the test given.

Example: If the test given is a Wechsler and the standard error of measurement is + or — 3 and the overall
intelligence quotient score is 70, the student is considered to be functioning within the intellectually
disabled range.

Note: Upon analysis of patterns within cognitive and achievement assessment, further consideration may
be warranted by professional evaluators.

. If non-standardized procedures are used to administer a standardized test or developmental scale because

of a severe sensory impairment (e.g. a visual impairment), another severe physical disability, or because
of language or communication differences, the adaptations should be noted and the implications for test
interpretation should be documented. Normed scores are based on standardized administration procedures
and should not be reported if non-standardized procedures are used to administer the test. Reporting
ranges or categories of scores may be more appropriate.

. If a student is very young and/or has a severe disability or a severe sensory impairment, a developmental

scale may be administered instead of intelligence tests. The student s performance must be within the
intellectually disabled range on the developmental scale.

. Some measures of intellectual ability result in a composite or global score rather than individual verbal

and performance scores. When an 1Q test is used which results in a single score, it is up to the evaluation
professional to ensure that both verbal and performance skills have been measured and documented. If
they have, the single score will suffice as a measure of both verbal and performance ability.

5. An adaptive behavior scale must be administered and documented. Some examples of adaptive behavior

scales include the Adaptive Behavior Inventory for Children, Vineland Adaptive Behavior Scales, and
Scales of Independent Behavior. Document deficits in at least two of the areas of adaptive behavior listed
in 89.1040 (c)(5)(B) above. The adaptive behavior scale includes interviewing a parent , teacher, and/or
another individual who is familiar with the student s daily activities. Deficit scores should equate to 1.5
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standard deviations below the mean when taking into consideration the standard error of measurement of
the test given.
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V. MULTIPLE DISABILITIES

§300.8 Child with a disability.

(c) Definitions of disability terms. The terms used in this definition of a child with a disability are defined as
follows:

(7) Multiple disabilities means concomitant impairments (such as intellectual disability -blindness,
intellectual disability -orthopedic impairment, etc.), the combination of which causes such severe

educational needs that they cannot be accommodated in special education programs solely for one of
the impairments. Multiple disabilities does not include deaf-blindness.

TAC §89.1040. Eligibility Criteria.
(c) Eligibility definitions.
(6) Multiple disabilities.
(A) A student with multiple disabilities is one who has been determined to meet the criteria for multiple

disabilities as stated in 34 CFR, §300.8(c)(7). In meeting the criteria stated in 34 CFR, §300.8(c)(7), a
student with multiple disabilities is one who has a combination of disabilities defined in this section
and who meets all of the following conditions:
(1) the student's disability is expected to continue indefinitely; and
(i1) the disabilities severely impair performance in two or more of the following areas:

(I) psychomotor skills;

(IT) self-care skills;

(II)communication;

(IV social and emotional development; or

(V) cognition.

(B) Students who have more than one of the disabilities defined in this section but who do not meet the
criteria in subparagraph (A) of this paragraph must not be classified or reported as having multiple
disabilities.

Assessment Guidelines for Multiple Disabilities
A diagnosis of multiple disabilities occurs when a child has been determined to have a combination of disabilities
(such as intellectual disability and blindness, intellectual disability and orthopedic impairment, etc.). The

disabilities are expected to continue indefinitely and must severely impair two or more of the following areas:
e Psychomotor skills;

o Self-care skills;

o Communication;

o Social and emotional development; or

o Cognition

The term Multiple Disabilities does not include deaf-blindness.
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VII. NONCATEGORICAL EARLY CHILDHOOD (NCEC) — Developmental Delays

§300.8 Child with a disability.

(b) Children aged three through nine experiencing developmental delays. Child with a disability for
children aged three through nine (or any subset of that age range, including ages three through five),
subject to the conditions described in §300.111(b), include a child--

(1) Who is experiencing developmental delays, as defined by the State and as measured by appropriate
diagnostic instruments and procedures, in one or more of the following areas: physical development,
cognitive development, communication development, social or emotional development, or adaptive
development; and

(2) Who, by reason thereof, needs special education and related services.

TAC §89.1040. Eligibility Criteria.
(c) Eligibility definitions.
(13)Noncategorical. A student between the ages of 3-5 who is evaluated as having an intellectual disability, an

emotional disturbance, a specific learning disability, or autism may be described as noncategorical early
childhood.

Assessment Guidelines for Noncategorical Early Childhood

A student with a non categorical early childhood disability (NCEC) must be between the ages of 3 and 5 years old.
The use of NCEC is a local decision. The use of NCEC will be determined by the Athens ISD at the policy level
prior to implementation in the evaluation and ARD/IEP committee process.

There must be a documented eligibility report that the student is evaluated as having one of the following:
o qutism,

o emotional disturbance,
o [learning disability, or
e intellectual disability.

In making a decision to identify a child as being eligible under the NCEC eligibility category, multidisciplinary
teams and ARD/IEP committees could consider the following:

e the age of the child and/or

e the childs functioning level and/or

e all available formal and informal evaluation data.
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VIiIl. ORTHOPEDIC IMPAIRMENT

§300.8 Child with a disability.
(c) Definitions of disability terms. The terms used in this definition of a child with a disability are defined as
follows:

(8) Orthopedic impairment means a severe orthopedic impairment that adversely affects a child's
educational performance. The term includes impairments caused by a congenital anomaly,
impairments caused by disease (e.g., poliomyelitis, bone tuberculosis, etc.), and impairments from
other causes (e.g., cerebral palsy, amputations, and fractures or burns that cause contractures).

TAC §89.1040. Eligibility Criteria.
(c) Eligibility definitions.

(7) Orthopedic impairment. A student with an orthopedic impairment is one who has been determined to meet
the criteria for orthopedic impairment as stated in 34 CFR, §300.8(c)(8). The multidisciplinary team that
collects or reviews evaluation data in connection with the determination of a student's eligibility based on
an orthopedic impairment must include a licensed physician.

Assessment Guidelines for Orthopedic Impairment

A student with an orthopedic impairment must be diagnosed by a licensed medical doctor and the impairment must
adversely affect a child's educational performance. This includes impairments caused by a congenital anomaly,
impairments caused by disease, and impairments from other causes such as; cerebral palsy, amputations, and
fractures or burns that cause contractures.

The multidisciplinary assessment team will work closely with the physician and the parent to complete the FIE and
to obtain an eligibility document signed by the physician. A “Release of Confidential Information” form will be
obtained from the parent and the eligibility form will be sent directly to the physician by the district. If the child
does not have a licensed physician, the district assessment professional will follow the district procedures for
obtaining contract services.
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IX. OTHER HEALTH IMPAIRMENT

§300.8 Child with a disability.
(c) Definitions of disability terms. The terms used in this definition of a child with a disability are defined as
follows:

(9) Other health impairment means having limited strength, vitality or alertness, including a heightened
alertness to environmental stimuli, that results in limited alertness with respect to the educational
environment, that--

(i) Is due to chronic or acute health problems such as asthma, attention deficit disorder or attention
deficit hyperactivity disorder, diabetes, epilepsy, a heart condition, hemophilia, lead poisoning,
leukemia, nephritis, rheumatic fever, sickle cell anemia and Tourette syndrome; and

(ii) Adversely affects a child's educational performance.

TAC §89.1040. Eligibility Criteria.
(c) Eligibility definitions.

(8) Other health impairment. A student with other health impairment is one who has been determined to meet
the criteria for other health impairment due to chronic or acute health problems such as asthma, attention
deficit disorder or attention deficit hyperactivity disorder, diabetes, epilepsy, a heart condition, hemophilia,
lead poisoning, leukemia, nephritis, rheumatic fever, sickle cell anemia, and Tourette's Disorder as stated
in 34 CFR, §300.8(c)(9). The multidisciplinary team that collects or reviews evaluation data in connection
with the determination of a student's eligibility based on other health impairment must include a licensed
physician.

Assessment Guidelines for Other Health Impairment

The disability of other health impairment is defined as having limited strength, vitality or alertness, including a
heightened alertness to environmental stimuli, that results in limited alertness due to chronic or acute health
problems such as asthma, attention deficit disorder or attention deficit hyperactivity disorder, diabetes, epilepsy, a
heart condition, hemophilia lead poisoning, leukemia, nephritis, rheumatic fever, sickle cell anemia or Tourette's
Disorder.

The multidisciplinary assessment team must include a licensed medical doctor. The district assessment
professional will work closely with the parent to obtain an eligibility document signed by the physician. A
“Release of Confidential Information” form will be obtained from the parent and the eligibility form will be sent
directly to the physician by the district. If the child does not have a licensed physician, the district assessment
professional will follow the district procedures for obtaining contract services.
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X. SPECIFIC LEARNING DISABILITY: Additional Procedures for Identifying Children With
Specific Learning Disabilities

§300.8 Child with a disability.

(c) Definitions of disability terms. The terms used in this definition of a child with a disability are defined as
follows:
(10) Specific learning disability.

(i) General. Specific learning disability means a disorder in one or more of the basic psychological
processes involved in understanding or in using language, spoken or written, that may manifest
itself in the imperfect ability to listen, think, speak, read, write, spell, or to do mathematical
calculations, including conditions such as perceptual disabilities, brain injury, minimal brain
dysfunction, dyslexia, and developmental aphasia.

(ii) Disorders not included. Specific learning disability does not include learning problems that are
primarily the result of visual, hearing, or motor disabilities, of mental retardation, of emotional
disturbance, or of environmental, cultural, or economic disadvantage.

§300.307 Specific learning disabilities.
(a) General. A State must adopt, consistent with §300.309 criteria for determining whether a child has a
specific learning disability as defined in §300.8 (¢)(10). In addition, the criteria adopted by the State-
(1) Must not require the use of a severe discrepancy between intellectual ability and achievement for
determining whether a child has a specific learning disability as defined in §300.8 (c)(10).
(2) Must permit the use of a process based on the child’s response to evidence-based intervention; and
(3) May permit the use of other alternative research-based procedures for determining whether a child
has a specific learning disability as defined in §300.8 (c)(10).

Assessment Guidelines for Specific Learning Disability

A specific learning disability means a disorder in one or more of the basic psychological processes involved in

understanding or using language, spoken or written, that may manifest itself in the inability to listen, think, speak,

read, write, spell, or to do mathematical calculations. This includes conditions such as perceptual disabilities,
brain injury, minimal brain dysfunction, dyslexia and developmental aphasia. The existence of a specific learning
disability is determined by evidence of:

o Inadequate achievement for the child's age or the inability of the child to meet state-approved grade-level
standards in one or more of the areas of; oral expression, listening comprehension, written expression, basic
reading skill, reading fluency skills, reading comprehension, mathematics calculation or mathematics problem
solving, and

e The child does not make sufficient progress to meet age or state-approved grade-level standards in one or more
of the above areas when using a process based on the child's response to scientific research-based intervention,;
or

o The child exhibits a pattern of strengths and weaknesses in performance achievement, or both, relative to age,
state approved grade level standards, or intellectual development that is determined by the group to be relevant
to the identification of a specific learning disability, using appropriate assessments, and

e The evaluation team determines that the inadequate achievement is not primarily the result of a disability in
hearing, vision, motor abilities, an intellectual disability, an emotional disturbance, cultural factors, limited
English proficiency, or environmental or economic disadvantages.

o The performance of the child is observed in the child's learning environment, including the general education
classroom setting by an individual as identified in §89.1040(D).

o The evaluation team that completes the assessment for a student suspected of having a specific learning
disability must be made by the student’s parents and a team of qualified professionals that must include at least
one licensed specialist in school psychology, an educational diagnostician, a speech-language pathologist or a
remedial reading teacher and the student s classroom teacher as defined in §89.1040(E)

The evaluation team must include data that prior to the referral for an FIE the child was provided appropriate
instruction in a regular education setting delivered by qualified personnel and that parents had been provided
documentation of repeated assessments of the childs achievement that occurred at reasonable intervals and
reflected formal assessment of the student s educational progress.
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View “RTI and Learning Disability Eligibility” http://tea.texas.gov/WorkArea/linkit.aspx?
LinkIdentifier=id&ItemID=25769817951&libID=25769818054

(b) Consistency with State criteria. A public agency must use the State criteria adopted pursuant to
paragraph (a) of this section in determining whether a child has a specific learning disability.
(Authority: 20 U.S.C. 1221e-3; 1401(30); 1414(b)(6))

§300.308 Additional group members.
The determination of whether a child suspected of having a specific learning disability is a child with a
disability, as defined in §300.8, must be made by the child's parents and a team of qualified professionals,
which must include--
(a) (1) The child’s regular teacher; or
(2) If the child does not have a regular teacher, a regular classroom teacher qualified to teach a child of
his or her age; or
(3) For a child of less than school age, an individual qualified by the SEA to teach a child of his or her
age; and
(b) At least one person qualified to conduct individual diagnostic examinations of children, such as a school
psychologist, speech-language pathologist, or remedial reading teacher. (Authority: 20 U.S.C. 1221e-3;
1401(30); 1414(b)(6))

§300.309 Determining the existence of a specific learning disability.

(a) The group described in §300.306 may determine that a child has a specific learning disability, as defined
in §300.8(c)(10), if-

(1) The child does not achieve adequately for the child’s age or to meet State-approved grade-level
standards in one or more of the following areas, when provided with learning experiences and
instruction appropriate for the child's age or State-approved grade-level standards:

(i) Oral expression.

(ii) Listening comprehension.

(iii) Written expression.

(iv) Basic reading skill.

(v) Reading fluency skills.

(vi) Reading comprehension.

(vii) Mathematics calculation.

(viii) Mathematics problem solving.

(2) (i) The child does not make sufficient progress to meet age or State-approved grade-level standards
in one or more of the areas identified in paragraph (a)(1) of this section when using a process
based on the child’s response to scientific research-based intervention; or

(ii) The child exhibits a pattern of strengths and weaknesses in performance, achievement, or both,
relative to age, that is determined by the group to be relevant to the identification of a specific
learning disability, using appropriate assessments consistent with §§300.304 and 300.305; and

(3) The group determines that its findings under paragraph (a)(1) and (2) of this section are not
primarily the result of--

(i) A visual, hearing, or motor disability;

(i) Intellectual disability;

(iii) Emotional disturbance;

(iv) Cultural factors; or

(v) Environmental or economic disadvantage.
(vi) Limited English proficiency.

(b) To ensure that underachievement in a child suspected of having a specific learning disability is not due
to lack of appropriate instruction in reading or math, the group must consider, as part of the evaluation
described in §§300.304 through 300.306--

(1) Data that demonstrate that prior to, or as a part of the referral process, the child was provided
appropriate instruction in regular education settings, delivered by qualified personnel; and

(2) Data-based documentation of repeated assessments of achievement at reasonable intervals, reflecting
formal assessment of student progress during instruction, which was provided to the child's parents.
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(c) The public agency must promptly request parental consent to evaluate the child to determine if the child
needs special education and related services, and must adhere to the timeframes described in 300.301
and 300.303, unless extended by mutual written agreement of the child’s parents and a group of
qualified professionals, as described in 300.306(1)(1)--

(1) If, prior to a referral, a child has not made adequate progress after an appropriate period of time
when provided instruction, as described in paragraphs (b)(1) and (b)(2) of this section; and
(2) Whenever a child is referred for an evaluation.

§300.310 Observation.

(a) The public agency must ensure that the child is observed in the child’s learning environment, including
the regular classroom setting, to document the child’s academic performance and behavior in the areas
of difficulty.

(b) The group described in §300.306(a)(1), in determining whether a child has a specific learning disability,
must decide to—

(1) Use information from an observation in routine classroom instruction and monitoring of the child’s
performance that was done before the child was referred for an evaluation; or

(2) Have at least one member of the group described in §300.306(a)(1) conduct an observation of the
child’s academic performance in the regular classroom after the child has been referred for an
evaluation and parental consent, consistent with §300.300(a), is obtained.

(c) In the case of a child of less than school age or out of school, a group member must observe the child in
an environment appropriate for a child of that age. (Authority: 20 U.S.C. 1221e-3; 1401(30); 1414(b)(6))
The district will attempt to schedule an observation of the child at the day care where the student attends. If
this is not feasible, the district will use an age appropriate play room on a district campus.

Parental consent is not required for observations conducted as part of routine classroom instruction and
monitoring of child before the child is referred for an evaluation. Parental consent is required for observations
conducted after the student is suspected of having a disability and is referred for an evaluation. The district
may choose to use either type of observation as available and appropriate.

§300.311 Specific documentation for the eligibility determination.
(a) For a child suspected of having a specific learning disability, the documentation of the determination of
eligibility, as required by §300.306(a)(2), must include a statement of--

(1) Whether the child has a specific learning disability;

(2) The basis for making the determination, including an assurance that the determination has been
made in accordance with §300.306(c)(1);

(3) The relevant behavior, if any, noted during the observation of the child and the relationship of that
behavior to the child's academic functioning;

(4) The educationally relevant medical findings, if any;

(5) Whether --

(i) The child does not achieve adequately for the child’s age or to meet State-approved grade-level
standards consistent with §300.309(a)(1); and
(ii) (A) The child does not make sufficient progress to meet age or State-approved grade-level
standards consistent with §300.309(a)(2)(i); or
(B) The child exhibits a pattern of strengths and weaknesses in performance, achievement, or
both, relative to age, State-approved grade-level standards or intellectual development
consistent with §300.309(a)(2)(ii).

(6) The determination of the group concerning the effects of a visual, hearing, or motor disability;
intellectual disability, emotional disturbance; cultural factors; environmental or economic
disadvantage; or limited English proficiency on the child’s achievement level; and

(7) If the child has participated in a process that assesses the child’s response to evidence-based
intervention--

(i) The instructional strategies used and the student-centered data collected;
(ii) The documentation that the child’s parents were notified about—
(A) The State’s policies regarding the amount and nature of student performance data that
would be collected and the general education services that would be provided;
(B) Strategies for increasing the child’s rate of learning; and
(C) The parents’ right to request an evaluation.
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(b) Each group member must certify in writing whether the report reflects the member’s conclusion. If it
does not reflect the member’s conclusion, the group member must submit a separate statement
presenting the member’s conclusions. (Authority: 20 U.S.C. 1221e-3; 1401(30); 1414(b)(6))

TAC §89.1040. Eligibility Criteria.
(c) Eligibility definitions.
(9) Learning disability.

(A) Specific Learning Disability means a disorder in one or more of the basic psychological processes
involved in understanding or in using language, spoken or written, that may manifest itself in the
imperfect ability to listen, think, speak, read, write, spell, or do mathematical calculations, including
conditions such perceptual disabilities, brain injury, minimal brain dysfunction, dyslexia, and
developmental aphasia. Specific learning disability does not include learning problems that are
primarily the result of visual, hearing, or motor disabilities; intellectual disability; emotional
disturbance; or environmental, cultural, or economic disadvantage.

(B) A student with a specific learning disability is one who:

(i) has been determined through a variety of assessment tools and strategies to meet the criteria for a
specific learning disability as stated in 34 CFR, §300.8(c)(10), in accordance with the provisions
in 34 CFR, §§300.307-300.311;

(i1)) When provided with learning experiences and instruction appropriate for the student’s age or
state-approved grade-level standards as indicated by performance on multiple measures such as
in-class tests, grade average over time (e.g. six weeks or semester), norm-or criterion-referenced
tests, and statewide assessments, does not achieve adequately for the student's age or meet state-
approved grade-level standards in one or more of the following areas:

(I) oral expression;

(II) listening comprehension;

(III) written expression;

(IV) basic reading skill;

(V) reading fluency skills;

(VI) reading comprehension;

(VII) mathematics calculation; or
(VIII) mathematics problem solving;

(iii)) meets one of the following criteria

(I) does not make sufficient progress to meet age or state-approved grade-level standards in one
or more of the areas identified in clause (ii)(I)(VIII) of this subparagraph when using a
process based on the student’s response to scientific research-based intervention; or

(Il) exhibits a pattern of strengths and weaknesses in performance, achievement, or both relative
to age, state approved grade-level standards, or intellectual development that is determined to
be relevant to the identification of a specific learning disability, using appropriate assessment,
consistent with 34 CFR §300.304 and §300.305; and

(iv) does not meet the findings under clauses (ii) and (iii) of this subparagraph primarily as the result
of:

(D) avisual, hearing, or motor disability;

(II) an intellectual disability;

(III) emotional disturbance;

(IV) cultural factors;

(V) environmental or economic disadvantage; or

(VD limited English proficiency.

(C) Prior to and as part of the evaluation described in subparagraph (B) of this paragraph and 34 CFR
§§300.307-300.311, and in order to ensure that underachievement by a student suspected of having a
specific learning disability is not due to lack of appropriate instruction in reading or mathematics, the
following must be considered:

(i) data that demonstrates the student was provided appropriate instruction in reading(as described in
20 United States Code (USC), §6368(3)), and/or mathematics within general education settings
delivered by qualified personnel; and

(i) data-based documentation of repeated assessments of achievement at reasonable intervals,
reflecting formal evaluation of student progress during instruction which must be provided to the
student’s parents. Data-based documentation of repeated assessments may include, but is not
limited to, response to intervention progress monitoring results, in-class tests on grade-level
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curriculum, or other regularly administered assessments. Intervals are considered reasonable if
consistent with the assessment requirements of a student’s specific instructional program.

(D) The school district must ensure that the student is observed in the student’s learning environment,
including the regular classroom setting, to document the student’s academic performance and behavior
in the areas of difficulty. In determining whether a student has a specific learning disability, the
admission, review, and dismissal (ARD) committee must decide to either use information from an
observation in routine classroom instruction and monitoring of the student’s performance that was
conducted before the student was referred for an evaluation or have at least one of the members
described in subsection (b) of this section conduct an observation of the student’s academic
performance in the regular classroom after the student has been referred for an evaluation and the
school district has obtained parental consent consistent with 34 CFR §300.300(a). In the case of a
student of less than school age or out of school, a member described in subsection (b) of this section
must observe the student in an environment appropriate for a student of that age.

(E) The determination of whether a student suspected of having a specific learning disability is a student
with a disability as defined in 34 CFR §300.8 must be made by the student’s parents and a team of
qualified professionals, which must include at least one person qualified to conduct individual
diagnostic examinations of children such as a licensed specialist in school psychology, an educational
diagnostician, a speech-language pathologist, or a remedial reading teacher and one of the following;
(1) the student’s regular teacher;

(i1) if the student does not have a regular teacher, a regular classroom teacher qualified to teach a
student of his or her age; or

(iii) for a student of less than school age, an individual qualified by the Texas Education Agency to
teach a student of his or her age.

Referrals: * Patterns of strengths and weakness model is utilized in Athens ISD
* the discrepancy model was NOT required by the TEA rules
* the process used was based on the child’s response to evidence-based intervention and instruction
by a highly qualified teacher
* the student meets criteria in 300.8 (c)(10) that are NOT primarily the result of visual, hearing, or
motor disabilities, of mental retardation, of emotional disturbance, or of environmental, cultural,
or economic disadvantage or LEP.

Our local district guidelines are to review data gathered by the RTI Student Support Team , however,
a determination of a learning disability will not be through the use of Intervention data alone.
Additional evaluation data will also be used.

Re-evaluations: The committee reviewing existing evaluation data in determining the need for additional
evaluations is encouraged to consider a comprehensive reevaluation of those students who
qualified solely upon the use of the previous discrepancy model.

The Athens ISD will provide a specific checklist / form which will incorporate all of the Federal and State data
elements required for the comprehensive review of each student in the determination of specific learning disability.
This will assist the RTI Student Support Team to document appropriately prior to referral for evaluation of a
student suspected of having a learning disability.

Athens ISD will use the Patterns of Strengths and weaknesses model to determine whether a Learning Disability
exists.

Additional TEA Guidance:
https.//tea.texas.gov/Academics/Special _Student Populations/Special Education/Programs_and_Services/Respon
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se_to_Intervention/

To review the TEA Dyslexia Handbook, click this link. https://tea.texas.gov/academics/dyslexia/
(to see the Dyslexia rule in its entirety go to Section 1. Intervention/Referral).
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XI. SPEECH OR LANGUAGE IMPAIRMENT

§300.8 Child with a disability.
(c) Definitions of disability terms. The terms used in this definition of a child with a disability are defined as
follows:
(11) Speech or language impairment means a communication disorder, such as stuttering, impaired
articulation, a language impairment, or a voice impairment, that adversely affects a child's
educational performance.

§300.34 Related services.
(15) Speech-language pathology services includes--

(i) Identification of children with speech or language impairments;

(ii) Diagnosis and appraisal of specific speech or language impairments;

(iii) Referral for medical or other professional attention necessary for the habilitation of speech or
language impairments;

(iv) Provision of speech and language services for the habilitation or prevention of communicative
impairments; and

(v) Counseling and guidance of parents, children, and teachers regarding speech and language
impairments.

TAC §89.1040. Eligibility Criteria.
(c) Eligibility definitions.

(10)Speech impairment. A student with a speech impairment is one who has been determined to meet the
criteria for speech or language impairment as stated in 34 CFR, §300.8(c)(11). The multidisciplinary team
that collects or reviews evaluation data in connection with the determination of a student's eligibility based
on a speech impairment must include a certified speech and hearing therapist, a certified speech and
language therapist, or a licensed speech/language pathologist.

Assessment Guidelines for Speech Impairment
A speech or language impairment is a communication disorder such as stuttering, impaired articulation, a
language impairment, or a voice impairment, that adversely affects a child's educational performance.

“Whether a speech and language impairment adversely affects a child's educational performance must be
determined on a case-by-case basis, depending on the unique needs of a particular child and not based only on
discrepancies in age or grade performance in academic subject areas.” OSEP Letter to Clark (3-8-2007)

Refer to:

http://www.esc4.net/users/0199/TSHA%20Eligibility%20docs/S1%20Language%20Eligibility%620Guidelines %20
M